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1. Introduction

On 14 May 2002 the Council adopted a Constitution based on the Executive
and Scrutiny Model set out in the Local Government Act 2000. The
Constitution is reviewed annually.

It is in seven parts. A shortened guide to the Constitution summarises the
document and the purpose of this Guide is to steer officers and members
through the legal and administrative procedures relating to decision making.

This Guide is intended to be practical rather than technical and, as a result,
certain aspects of the new rules may have been over simplified.

If you need advice or have any suggestions for the improvement of this Guide
or the new procedures, please contact:-

The Executive Director (Customer Services) and Monitoring Officer.
2. Scheme of Delegation

The Local Government Act 2000 and its regulations set out some clear
principles:-

e The Council, collectively, is the ultimate policy maker and, therefore,
determines the plans and strategies set out in Article 4 of Part 2 of the
Constitution. For example, it has responsibility for making changes to the
Constitution, adopting the Council’s major plans and strategies such as the
the Corporate Plan and the Asset Management Plan.

e Decisions that cannot be taken by the Executive (see below), for example,
development control and licensing decisions, are delegated to
Committees. Many of the routine decisions are delegated to officers

There are also two Panels, the Appointments and Appeals Panel and the
Licensing Panel.

There are a number of Joint Committees and partnerships on which
members of other local authorities are represented. These include the joint
Alliance Scrutiny Panel and the Crescent joint committee.

There are also partnerships which have no executive decision-making
powers and on which interest groups and members of the public may be
represented. They may, however, be responsible for influencing the way in
which money is spent.

e The Executive takes all those decisions which are not the responsibility of
the full Council or its committees. It is responsible for implementing
Council policy and recommending policy.

¢ Individual members of the Executive have delegated power to take
decisions. Their powers are set out in detail in Part 3 Table 4A of the
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Constitution. They are (with minor exceptions) limited to decisions within
policy and within budget.

¢ Routine decisions within policy are delegated to officers. The officer
delegation scheme as set out in Part 3 of the Constitution only includes
delegations to the Chief Executive and Executive Directors. Each must
have in place, and keep up to date, a scheme for his or her service.
Copies of these are kept by the Executive Director and Monitoring Officer
so there is a central record. They must be available to the public.

e Under the scheme, it is a matter of judgment for the officer concerned to
decide whether he or she should first consult with the relevant member
before taking any decision. Where member consultation is mandatory, this
is spelled out. Full details of the Officer Delegation Scheme are set out in
Tables 5-8 of Part 3 of the Constitution. They must also take legal or
financial advice when necessary.

3. Key Decisions

The Access to Information Rules introduced the concept of a “Key Decision”.
This only applies to any executive decision, whether taken collectively or
individually. The concept does not apply to Council decisions or those taken
by any of its committees.

The definition of a Key Decision is set out in Appendix 1.

It is important to identify what a Key Decision is as a number of consequences
flow from it.

4. The Forward Plan

The Leader of the Council is under a legal duty to produce a Forward Plan of
Key Decisions covering a four month period. This has to be publicised. It
must be kept up to date and rolled forward on a monthly basis.

The Forward Plan must contain mandatory statutory information. If this
information is not available when the Plan is first published, it must be
provided later on.

An example of a Forward Plan is attached at Appendix 1 of this Guide.

The legal requirement to produce a Forward Plan means members and
officers must understand whether the decisions needed to get the job done
fall within this category or not, and plan ahead. It is also important to be
familiar with the statutory information required such as details of any
consultation undertaken etc.

The Senior Committee and Member Services Officer is responsible for putting

the Forward Plan together and must be notified of all forthcoming key
decisions. As much of the statutory information as possible must be given at

Constitution Guide to Decision Making 4



the outset. As more information becomes available, this must be fed through
so the Plan can be updated.

The Forward Plan begins on the first of each month and must be published 14
days beforehand. A monthly reminder is sent to all Directors and Service
Managers by e-mail.

A “Key Decision” cannot be taken where it is not on the Forward Plan.
There are exceptions to this where a decision is required unexpectedly.
Details of these exceptions are set out in the Access to Information Rules in
Part 4 of the Constitution and at Appendix 2 of this Guide.

It does not matter whether the Key Decision is to be taken by the Executive
collectively or a member of the Executive individually, the decision must go on
the Forward Plan.

5. Collective Executive decisions

Reports to the Executive must give the following information:-

(1)  Whether the decision is a “Key Decision”.

(2) If so, whether or not it was on the Forward Plan.

(3) If not, why it was not and which exception applies (see above).

(4)  Whether or not the decision is subject to the call-in procedure (see
below).

(5) If not, why not.
There is a template for Executive reports.

If the item was not on the Forward Plan but is not of special urgency and 3
days notice can be given before the decision is taken (see Appendix 2), the
Committee Officer has to give written notice to the relevant Select Committee
Chairman. Before this is done the report author must take responsibility for
briefing not only the portfolio holder but also the relevant Select Committee
Chairman. Note that the requirement is that notice be given, consent is not
required.

If the item was not on the Forward Plan but is of special urgency and there is
no time to give 3 days notice (see Appendix 2) under the rules or has been
identified as unsuitable for call-in (see later), the consent of the Select
Committee Chairman has to be obtained.

Reports must be received by the Committee Officer before the deadline set
out in the timetable circulated for each cycle of meetings.
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Late reports will not be accepted except in the most exceptional
circumstances.

6. Individual Executive Councillor decisions

Individual Executive Councillors may take Key Decisions. If they do, then the
Forward Plan procedure applies.

If they are not making Key Decisions they are still required to receive a written
report. The report must include the same information set out above and there
is a template in Word.

It must also state the Delegation Scheme number (see Constitution Part 3
Table 4a).

7. Procedure for individual Executive Councillor decisions

So that individual decision-making is easier to track, there is a set timetable.
This is set out in the flow-chart attached at Appendix 3.

All reports must be cleared by the relevant Executive Director. Legal,
financial and any other advice must have been obtained and referred to in the
report. It may also be advisable to discuss the matter in principle with the
portfolio holder and Select Committee Chairman depending on the subject
matter.

Once approved by the Executive Director, the report goes in draft by e-mail
the same day to the portfolio holder. If approved in draft it is sent to all
members on Thursday pm. Unless it is a key decision, the decision is formally
taken the following Monday. From Tuesday to Thursday at 5.00 pm the
decision may be called-in (see later). If it is not called-in it can be actioned on
the Friday.

8. Executive Decision Notices

Following any executive decision (collective or individual), a Decision Notice is
published which must contain prescribed information. The report must include
this so the Committee Officer can extract it The information required to be
published with the decision is as follows:-

e The decision.

e Reasons for the decision.

e Any options rejected.

e Any declared conflict of interest.

¢ Any dispensation (from the Standards Committee).
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The Decision Notice itself, together with a list of the background papers and
the background papers themselves, must be available for public inspection for
six years after the decision (four years for the background papers). They are
also available to the press on request, published at the three main sites, on
the Intranet and on the website.

9. Exempt Information

All reports containing exempt information must be marked “NOT FOR
PUBLICATION” and the relevant paragraph of Schedule 12A of the Local
Government Act 1972 must be quoted. See Appendix 2. They still need to go
on the Forward Plan but care must be taken not to disclose the exempt
information.

10. Officer Decisions in Consultation with Members

This procedure is only used in relation to the Partnership Grant committees. It
is similar to that for individual member decisions in that there is a need for a
written report. However, these do not need to go to the Alliance Management
Team Meeting and nor do they need to be published.

11. Officer delegated decisions.

Officers are advised to study Tables 1-4 of Part 3 of the Constitution in some
detail.

If there are errors or omissions in the officer delegation scheme then please
bring these to the attention of the Executive Director and Monitoring Officer,
who is responsible for keeping the Constitution under review and evaluating
its effectiveness.

Officers need to be politically sensitive to those decisions where informal
consultation with members may be required. It is also up to the officer to
ensure Ward Members are appropriately consulted/informed.

12. Select Committees

The Corporate Select Committee co-ordinates and oversees the Work
Programmes of the other Select Committees. It normally meets a week prior
to meetings of the Executive. This provides a regular opportunity for
decisions that are called-in to be discussed (see below).

An Executive Director has been designated with responsibility for the
functioning of each of the Select Committees.

Select Committees have no delegated power to take decisions. Their main

role is to advise on the development of policy and call the Executive to
account.
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Executive members cannot be on Select Committees although they can
attend and take part.

13. Call-In

Any three members of any Select Committee/s can call-in a
decision made by the Executive or an individual member of it.

Full details of the call-in procedure are set out in the Select Committee
Procedure Rules in Part 4 of the Constitution.

Collective executive decisions are published no later than Mondays (most
often on the Thursday after the meeting on the Tuesday) and individual
decisions are published on Mondays. Copies are sent to all members,
published at each of the main sites, on the Intranet and on the website. There
is then a three clear day period (up to 5 in the case of the collective
Executive) when the decision may be called-in. Decisions will, therefore, not
be implemented until the Friday.

Decisions may be exempt from call-in where any delay would seriously
prejudice the Council’s or an individual’s interests. If this is the case, this
must be clearly specified in the report as this exemption effectively denies
Select Committee Members their immediate right of challenge. The consent
of the relevant Select Committee Chairman must be obtained before a call-in
is denied. This has to be in writing and there is a proforma for this purpose.
Consent will be formally obtained by the Committee officer. However, it is the
responsibility of the report author and/or the portfolio holder to fully brief the
Select Committee Chairman before sending the report through to the
Committee officer.

If the call-in system is abused, it can be reviewed. Although it is law that all
select committees have this right, the precise details of the procedure are left
to individual Councils to decide.

A flowchart for Executive decision-making can be found at Appendix 4.
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APPENDIX 1

HIGH PEAK BOROUGH COUNCIL
FORWARD PLAN

For the 4 month period from [ Jto[ 1-
Published on the [ ]

This plan contains all the key decisions which the Council’s Executive expects to
take over the next four months. The plan is rolled forward every month. It will next
be published on the [ ] and will then contain all the key decisions for
the 4 month period from [ ] to [ ]. The definition of a key
decision is given in Article 12 of the Council’s constitution and also at the end of this
Forward Plan.

A decision notice for each key decision is published within 5 days of the decision
being made. This notice is open for public inspection on the Council’s web site
www.highpeak.gov.uk and at the Town Hall, Buxton, Derbyshire, SK17 6EL,
Municipal Buildings, Glossop, Derbyshire, SK13 8AF.

The law and the Council’s constitution provides for urgent key decisions to be made.
These, simply because they are urgent, will not appear on this Forward Plan.
However, a decision notice will be published for these in exactly the same way.

Set out below is a summary of the changes made to the previous Plan published on
the [ ] for the 4 month period [ ] to] I

Key Decisions taken in [insert here the first month of the last Plan]

Key Decision Decision Taker Date of
Decision

Amendments to the Plan

Additions to the Plan:

KEY | DECISION | EXPECTED | PROPOSED HOW TO MAKE DOCUMENTS TO BE
DECISION | TAKER DATE OF CONSULTATION | REPRESENTATIONS | CONSIDERED BY
DECISION TO THE DECISION | THE DECISION
TAKER TAKER

DEFINITION OF A KEY DECISION
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A key decision, as defined in Article 12 of the Councils Constitution, is:-

(i)

(ii)

(iii)
(iv)

(V)

(vi)

A report proposing changes or additions to the Budget and policy framework
(as defined in the Constitution),

A report in connection with the preparation of the annual Revenue Budget;
A report in connection with the preparation of the Capital Programme;

A report proposing specific action which is outside the Budget and policy
framework, annual Revenue Budget or Capital Programme previously
approved by the Council;

Any decision to spend £10,000 or more over the Council approved budget for
any budget item; any decision to spend over £60,000 revenue or £150,000
capital that is within budget, or any decision to vire more than these amounts
from one budget head to another, or any decision which would result in a
saving of £10,000 to any budget head;

A report proposing action, which the originator of the report, in consultation
with his or her Chief Officer, and in consultation with the relevant portfolio
holder, believes may have a significant impact on communities living or
working in an area comprising one or more Wards.
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APPENDIX 4

EXECUTIVE DECISION-MAKING

CALL-IN? if urgent
KEY and exempt report NON-KEY
author briefs SC
Chair
\ 4 l

IF NOT ON CO OBTAIN

FP REASONS FORMAL CONSENT

TO BE GIVEN OF SELECT CHAIR

IN REPORT AFTER PH

APPROVES DRAFT

A 4 \ 4

DRAFT REPORT MONDAY’S ALLIANCE MANAGEMENT TEAM MEETING (DEADLINE
WEDS NOON PREVIOUS WEEK)
A 4 A 4
CONSULT PORTFOLIO HOLDER
A 4
CO TO NOTIFY SELECT
COMMITTEE CHAIR AFTER PH
APPROVES DRAFT IF NOT ON FP
¢ v
DRAFT AGENDA
AGENDA
MEETING
DECISION NOTICE PUBLISHED IN 5 DAYS (STATE WHETHER SUBJECT TO CALL-IN)
3 CLEAR DAYS FOR SELECT MEMBERS TO CALL-IN
NO CALL-IN — CALLED-IN — REPORT TO NEXT RELEVANT SELECT
DECISION COMMITTEE OR CORPORATE SELECT IF THAT
IMPLEMENTED MEETS SOONER
PH — Portfolio holder REFERENCE BACK REFERENCE TO

SC — Select Committee
CO — Committee Officer

Constitution Guide to Decision Making

TO EXECUTIVE

COUNCIL (exceptional
circumstances only)




