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1. The Appeal Tree and its Context

1.1 The appeal tree is a mature Sycamore (Acer pseudoplatanus) situated on a sloping bank mainly of informal vegetation to the rear (east) of the Coach House building at Bowden Hall. The tree’s position is approximately 7m from the east elevation of the building.

1.2 The tree is estimated to be of the order of 22m tall with a stem diameter of around 800mm. The wide-spreading crown is asymmetrical, with notably greater growth towards the west, overhanging the roof of the Coach House by approximately 4m.

1.3 The Coach House is a Grade II Listed Building, forming part of a cluster of historic buildings associated with Bowden Hall. The Hall itself as the principal building, along with Bowden Hall Cottage, The Smithy and the former Cart Shed are all similarly listed Grade II.

1.4 A public footpath follows an unmade track off Bowden Lane, along the eastern boundary of the combined estate curtilage to the rear of the Coach House and within approximately 12m of the appeal tree.

1.5 Bowden Hall and its associated buildings sit in an attractive grouping around courtyards and lawned gardens largely enclosed by mature informal woodland screening/shelter belts, tree groups and individual trees. The immediately surrounding landscape comprises a mosaic of farmland, pools, woodland, tree groups and individual trees with an historic estate character.

1.6 The appeal site (grouped buildings and associated grounds) is located immediately adjacent to but outside the boundary of the Peak District National Park.

1.7 The appeal tree is protected as individual tree T5 under High Peak Borough Council Tree Preservation Order (TPO) No. 300, made on 02/07/2021 and confirmed with modifications on 22/12/2021.

1.8 Copies of the appeal site location plans, appeal tree position plan and the TPO were attached with the Council’s completed appeal questionnaire.


2. The TPO Application

2.1 Formal application dated 02/05/2023 was submitted to the Council on behalf of the appellant, seeking consent to fell the Sycamore T5. A report by LandArb Solutions dated 27/04/2023 (“Justification Note”) was submitted in support of the application. Copies of the application and Justification Note were provided with the Council’s completed appeal questionnaire.

2.2 The reasons for the application essentially related to a concern that the tree could fail and fall, and/or that the bank on which the tree stands could collapse thereby causing the tree to fall, with consequential risk of significant damage to the Coach House.

2.3 The LandArb report did not note or suggest any condition-related defect or concern in relation to the tree, eg decay, disease, decline, evidence of past or recent damage etc. The report made reference to the tree’s size, form (described as top heavy and leaning towards the building), and position on a 2m high earth bank in close proximity to the building as being contributory factors to the perceived enhanced risk of failure and consequential damage.

2.4 The LandArb report also noted that previously present adjacent trees had been removed, with this loss of companion shelter now increasing the retained appeal tree’s exposure to the wind.

2.5 The LandArb report stated that it is a criminal offence not to take remedial steps to abate anticipated risks to a Listed Building.   

3. The Council’s Decision on the TPO Application

3.1 The Council’s decision letter dated 16/06/2023 (copy provided with the appeal questionnaire) refused consent to fell the Sycamore T5. The amalgamated single reason for refusal noted that:
– other trees removed were from the non-prevailing wind side of the appeal tree, and its wind exposure otherwise remains as before;
– the tree appears to be in good health;
– the tree is considered to be of excellent public amenity value;
– no evidence was submitted with the application to demonstrate that the tree is in poor condition or causing significant structural damage.

3.2 For the purposes of informing this appeal, the Council’s arboricultural officer has assessed the tree using Quantified Tree Risk Assessment (QTRA) methods. QTRA is a well-established and respected tree safety assessment system to calculate a statistically based Risk of Harm from a tree, or part of it, failing and falling. The system looks firstly at the potential targets (property and people) which could be impacted; secondly at the consequences of failure (amount of damage/potential for harm to persons) related to the size of the tree/tree part under assessment; and thirdly the assessed probability that such failure will actually occur at all within a reasonably foreseeable period of time (normally one year, or other assumed routine inspection interval as appropriate). QTRA evaluates what is considered likely to happen, rather than assuming that the worst case scenario will occur. One of its underlying principals is that there are risks in life, and that there is inherently some degree of risk attached to the presence of trees; the issue is whether the assessed level of risk is considered acceptable and whether action is appropriate to reduce the level of risk with regard to the implications of doing so.

3.3 In the case of the appeal tree, with respect to the risk of damage to property i.e. the Coach House, the statistical Risk of Harm from whole tree failure is assessed as 1 in 300,000 and from main limb failure less than 1 in 1 million.

3.4 With respect to the risk of harm to people, the statistical Risk of Harm from whole tree failure is assessed as 1 in 400,000 and from main limb failure less than 1 in 1 million.

3.5 The Risk of Harm figure is compared against a Tolerability of Risk framework derived by the Health and Safety Executive as a means of considering and comparing the acceptability or otherwise of an equivalent annual risk of death arising from any given risk. A Risk of Harm of greater than 1 in 1,000 is considered unacceptable, or greater than 1 in 10,000 where the risk is imposed on others without their knowledge and/or agreement (such as a tree alongside a public highway). At the other end of the Tolerability scale, a Risk of Harm of less than 1 in 1 million is considered broadly acceptable with no further action needed or justified to further reduce this. A Risk of Harm between these values is considered tolerable, if it is as low as reasonably practicable. In this event, it is appropriate to then consider whether action to remove or further reduce the risk would be appropriate taking into account whether the costs/impacts/losses/disadvantages (not necessarily financial) of taking action would be justified by the amount of risk reduction which could reasonably and acceptably be achieved.

3.6 In the case of the appeal tree, the main relevant “costs” of felling would be the complete loss of the present amenity value of the tree and its significant contribution to the local environment and to the setting of Bowden Hall and associated buildings and grounds. The Council considers that the Risk of Harm is not sufficiently likely to justify such loss of amenity, and consequently consent to fell the tree was refused.

4. The Council’s Comments on the Grounds of Appeal/Appellant’s Statement

4.1 The appellant makes numerous references to the duties of owners/occupiers and local planning authorities with regard to Listed Buildings. It is not an offence to fail to remove, or fail to allow to be removed, a tree which may or may not fall and damage a Listed Building (or harm its occupants).

4.2 The appellants various references to a planning authority’s duties under the Planning (Listed Buildings and Conservation Areas) Act 1990 and in accordance with Government guidance set out in the National Planning Policy Framework in fact essentially relate to the consideration of development proposals and the grant/refusal of planning permission or Listed Building consent. Protecting trees by TPOs, and allowing or preventing proposed tree management work, is not development. Therefore the appellants references to legislation and guidance are not strictly relevant in the context of this appeal.

4.3 Nevertheless, the sentiment and general principles behind the appellants legal/guidance references are appreciated. The Council acknowledges that the target building (Coach House) is a Listed Building – not only with regard to potential for damage to the building should the tree fall, but also taking into account the contribution of the tree to the setting of the registered heritage assets.

4.4 In practice where, as here, there is a need to assess tree safety in relation to a nearby building and its occupants, the Council would not and should not primarily base a decision on whether or not the building is listed, but rather on the actual condition and disposition of the tree and its assessed probability of failure and realistic likelihood of causing harm. Buildings whether listed or not would be considered equally valid and important to protect from trees considered to pose a likely risk; conversely, a significant protected tree which is not considered likely to cause harm should not be more readily allowed to be felled simply because a potential target happens to be a Listed Building. If a tree is not considered likely to cause harm, there is arguably further justification for ensuring its retention if it is also considered to make a significant contribution to the setting of a Listed Building. 

4.5 The appellant has noted that the tree is leaning towards the Coach House. Certainly the lower stem has a slight deviation from plumb vertical towards the west, but above c.10m the stem has self-corrected, suggesting long term growth patterns rather than instability or rootplate movement – probably initially influenced by the previous presence of neighbouring trees since removed, until the appeal tree managed to become dominant and achieve more true vertical main growth.

4.6 The notably asymmetrical crown probably exacerbates any concerns in relation to the tree leaning towards the building, but again this natural growth pattern is influenced by the presence of the previous adjacent trees to the north and east, and the crown growing preferentially towards open light and sunshine in a westerly direction.

4.7 In relation to increased wind exposure resulting from removal of previous companion shelter trees, these were located to the north and north-east of the appeal tree T5. The prevailing winds are normally from the south-west, west and north-west, from which directions the tree’s environment and wind exposure remains unaltered. Whilst storms do not blow only from the south-west, appropriate risk assessment of potential tree failure would generally take account of what is considered likely to occur rather than what is possible. While as a principle, increased exposure due to removal of previous companion shelter is correctly considered, this does not translate into an automatic justification to also fell any adjacent tree whose companion shelter has been reduced or removed.

4.8 The appellant’s statement refers to a Structural Safety Assessment report by Sine Aequalis. The Council has not been provided with a copy of this report. It is understood that this report sets out concern over the stability of the bank from which the appeal tree grows, relating this to an opinion that the bank is likely to fail and the tree therefore likely to fall onto the building. Shallow soil overlying bedrock is also identified as giving the tree less secure roothold. The Council considers it very probable that the bank, the building and the Sycamore T5 have co-existed throughout the lifespan of the tree, and the tree will therefore have grown in balance with its situation on sloping ground. In an upland area such as High Peak there are innumerable trees situated on steep slopes with shallow soils and underlying bedrock, but they are not routinely regarded as unstable or unsafe. Trees are opportunistic and successfully adaptive to seemingly non-optimal growing environments.

4.9 The appellant’s application describes the bank as an unsupported/unretained 2m high earth bank. However, whilst there is evidently no retaining structure at the base of the bank (it is not stated whether there ever was, if known) it is a slope of apparent long-standing rather than an abruptly cut vertical exposed face. The root system of the appeal tree, together with those of existing and recently removed adjacent trees, will provide some reinforcement and support for the bank. Sudden bank failure is not considered likely. Whilst there may well be some incremental soil erosion, this could be readily mitigated by establishing full cover ground vegetation.

4.10 It is noted that there has been recent groundwork activity at the base of the bank, with quantities of recently disturbed bare soil evident. It is not known whether this results from excavation or tipping. However, if the appellant is concerned about bank instability it would be unwise to carry out activities which may undermine its stability. Furthermore, caution is needed to avoid carrying out activity which may be construed as unauthorised damage to the root system of the TPO-protected tree.

4.11 The appellant raises the issue of risk from falling branches overhanging the nearby public footpath and Bowden Hall Cottage grounds. In fact the crown of the appeal tree does not overhang the footpath or the curtilage of the cottage. The Council considers that there is no significant risk to these particular targets arsing from potential branch/limb failure, nor for that matter from whole tree failure given the general disposition and weight bias of the tree.

4.12 The appellant makes reference to leaf fall and general debris clogging rainwater goods leading to damp issues, and to corrosive excretions from insects. Whilst the presence of trees can create more onerous maintenance requirements, accumulations of minor tree debris and deposits from trees and associated wildlife are simply the normal natural seasonal consequences of the presence of trees, if inconvenient. These problems are not in themselves considered to amount to sufficient justification to allow the loss of a protected tree. Arguably, requirement for more frequent and/or specialist maintenance is anyway to be anticipated with older buildings.

4.13 It is noted that there is currently a significant build-up of well-established vegetation in the gutters and around rooflights of the east-facing roof of the Coach House which is evidently not being routinely removed. Therefore any problems in this regard cited as supporting grounds for the appeal appear to be exacerbated through neglect.

4.14 The appellant suggests that the appeal tree is of negligible amenity value. The Council strongly disagrees with this assertion. The Sycamore T5 is a large mature tree in good condition, now standing as an individual, in prominent view from nearby publicly accessible viewpoints. It is closely associated with and forms a significant part of the setting of an acknowledged heritage asset comprising an attractive grouping of Listed Buildings in their surrounding landscape.

4.15 To further inform this appeal, the Council has assessed the amenity value of the appeal tree, using a self-developed amenity assessment method; such approach is in accordance with Government guidance. The tree scored 33 points, with a score of 25 or above being considered to reflect significant amenity value sufficient to justify protection by TPO. A copy of the amenity assessment is appended to this statement.

4.16 The Council’s adopted Tree Strategy and supporting Good Practice Guides are accessible via the website at the following links:

Tree Strategy main policy document: https://www.highpeak.gov.uk/media/704/Tree-strategy/pdf/Tree_Strategy_Introduction_and_Tree_Policy_Rev_2016.pdf?m=1479315614960 

Good Practice Guide 1 – Tree Work: https://www.highpeak.gov.uk/media/115/Good-practice-guide-1---tree-work/pdf/Tree_Strategy_-_Good_Practice_Guide_1_-_tree_work_2016.pdf?m=1481032298137 

Good Practice Guide 2 – Tree Management: https://www.highpeak.gov.uk/media/116/Good-practice-guide-2---tree-management/pdf/Tree_Strategy_-_Good_Practice_Guide_2_-_Tree_management_2016.pdf?m=1481032320143 

The Council’s TPO application decision letter and this statement demonstrate that the Council is of the opinion that there is not adequate justification to allow felling of the Sycamore T5. Consequently the proposed felling is considered to be in conflict with Policy 2.2.2 of the Tree Strategy.


5. Conclusion

5.1 In the Council’s opinion:
· the appeal tree is considered to be of significant amenity value;
– 	there is insufficient justification to allow felling of the tree on the grounds of condition-related tree safety, ground instability, natural seasonal debris accumulation or insect deposits;
– proposed felling would be contrary to the Council’s adopted Tree Strategy.
5.2	The Inspector is respectfully requested to dismiss this appeal.                               
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