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1. Introduction 

Qualifications 

1.1 I am Rawdon Edward William Gascoigne. I have a Bachelor of Arts with Honours in the subject of 

Town and Country Planning, from the University of Newcastle-upon-Tyne. I am a Chartered Town 

Planner with over 30 years’ experience in local government and private practice, 10 of which were 

as a senior planning officer dealing with development control and enforcement matters for the 

Lake District and subsequently, Peak District National Park Authority which I left in 2002 to take 

up my current position. 

1.2 I am a director in the firm of Emery Planning Partnership Limited (EPP), chartered town planners 

and development consultants, based in Macclesfield, Cheshire where I deal with a range of 

developments across the UK. This has included planning and enforcement matters covering a 

diverse range of development.  I am therefore familiar with the tests applied in such cases. 

1.3 The evidence which I have prepared and provide for these appeals (references: 

APP/H1033/W/21/3272745 & APP/H1033/C/22/3297854) is true and has been prepared and 

given in accordance with the guidance of my professional institution and I confirm that the 

opinions expressed are my true and professional opinion. 

1.4 I am instructed by the appellants in these cases and am familiar with the sites and the details of 

the cases. 

Background 

1.5 My Proof of Evidence relates to two appeals.  The first appeal to be submitted, (Appeal B) is a S78 

appeal submitted by Treville Properties Ltd. against the refusal of High Peak Borough Council to 

grant planning permission for the demolition of the existing building known as “Taxal Edge” and 

the associated detached garage building, and the erection of 4 no. semi-detached and 3 no. 

detached dwellings (appeal reference APP/H1033/W/21/3272745).   The second appeal to be 

submitted (Appeal A) is an appeal against Enforcement Notice reference HPE/2019/00014, which 

relates to alleged unauthorised changes to the roof and fenestration of a dwelling referred to in 

this Proof of Evidence as ‘the classroom conversion’, which is situated immediately to the 
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Southwest of the appeal site for the S78 appeal (appeal reference APP/H1033/C/22/3297854).  

The enforcement appeal is made by Mr Gary Cullen.  

1.6 Notwithstanding the different appellants, the two appeals are inextricably related to each other 

for the following reasons: 

• Treville Properties Ltd. is owned by Mr Cullen’s family. 

• The application site for Appeal B overlaps the land that is privately owned by Mr Cullen 
and the development proposed under application reference HPK/2020/0301 (the 
subject of the S78 appeal), includes the erection of a detached garage to serve the 
classroom conversion where Mr Cullen lives. 

• As noted above, Appeal B was lodged on 4 April 2022 and was originally listed for 
determination via the hearing procedure.  However shortly after the hearing opened, 
the Inspector determined that the case was not suitable to be dealt with via that 
procedure and concluded that a public inquiry was needed to consider evidence relating 
to the baseline and fallback position at the site.  This evidence included late documents 
introduced by the LPA on the day of the hearing, through which it queried the lawfulness 
of the classroom conversion immediately to the Southwest of the site boundary for the 
Section 78 appeal. The LPA’s subsequent Enforcement Investigation of the classroom 
conversion was therefore parasitic on the S78 appeal.  Although the LPA had previously 
queried the lawfulness of the classroom conversion when considering application 
reference HPK/2020/0301 in 2020, it did not consider it expedient to undertake a formal 
investigation; to verify details of works undertaken with the landowner; or to pursue 
action, until advised to consider this by Counsel in connection with the S78 appeal.  A 
site visit to establish what works had been carried out was not undertaken by the LPA 
until 4th May 2022. Copies of correspondence confirming this are attached at Appendix 
EP1 of my Proof of Evidence, (email from LPA officer Jane Colley to Andy Thomas dated 
22 March 2022).  This was obtained as a result of a Freedom of Information request 
made by Samantha Cullen. 

1.7 The detailed background to both of the appeals is set out in the Statements of Case at Section 2 

of CD4.3 and in CD5.3, with a summary provided in Section 2 of my Proof of Evidence below. 
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2. The appeals 

2.1 Although the enforcement appeal is dealt with first within my evidence, this is due to its relevance 

in terms of the context and setting for the development proposed under planning application 

reference HPK/2020/0301.  As noted above, the S78 appeal predated and instigated the 

enforcement investigations relating to the classroom conversion (and the subsequent 

Enforcement Notice and Appeal). 

The Enforcement Notice (Appeal A – reference APP/H1033/C/22/3297854) 

2.2 Enforcement Notice reference HPE/2019/00014 was issued by High Peak Borough Council on 31 

March 2022 following the close of the hearing for the above S78 Appeal.  As outlined, the alleged 

breach of planning control is: 

“Without planning permission, the alteration of a building (“the classroom 
block”) comprising the raising of the roof and steepness of the pitch of the roof, 
the insertion of three dormer windows on the eastern roof slope and changes 
to the fenestration on the eastern elevation.” 

2.3 The classroom block is identified on Plan reference EN01 which accompanies the notice. 

2.4 The LPA’s reasons for issuing the notice indicate that the alleged changes to the building comprise 

building operations for the purposes of Section 55 (1A) of the Town and Country Planning Act and 

materially alter the external appearance of the building.   It is asserted that the raising of the roof 

height, pitch of the roof and inclusion of dormer windows results in a dominant form of 

development which adversely harms the landscape setting of the site and wider area; and that 

the alterations to the fenestration on the East elevation with reference to the window openings, 

fails to respond to and reflect the character of surrounding development, to the detriment of 

visual appearance of the building in the landscape. No part of the Enforcement Notice 

specifies the extent to which the LPA consider the roof height and pitch have been altered. The 

only Local Plan policies referred to by the council in their reasons for issuing the notice are EQ2 

(Landscape Character), EQ3 (Rural Development) and EQ6 (Design and Placemaking).   

2.5 The steps set out at Section 5 of the Notice require the appellant to lower the height and pitch of 

the roof to that shown on the drawings that accompanied the Notice; remove 3 dormer windows 

on the eastern roof slope and replace with roof tiles to match the existing roof; and remove the 
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East ground and first floor windows and replace with windows of the size, height and position 

shown in EN05.  A period of 6 months is given for compliance with the requirements of the Notice. 

2.6 The appellant lodged an appeal against the enforcement notice on 28 April 2022 under grounds 

A, C, D, F and G and the appeal was conjoined with the aforementioned S78 planning appeal 

(reference APP/H1033/W/21/3272745). 

Propositions 

2.7 I set out the case for the appellant with reference to a number of propositions as outlined in the 

Statement of Case for the enforcement appeal. The propositions are as follows: 

• Proposition 1: That there has not been a breach of planning control (Ground C) 

• Proposition 2 – that, at the date when the notice was issued, no enforcement action 
could be taken in respect of any breach of planning control which may be constituted 
by those matters (Ground D) 

• Proposition 3 – That planning permission should be granted for the matters alleged in 
the notice (Ground A) 

• Proposition 4 - that the steps required by the notice to be taken, or the activities 
required by the notice to cease, exceed what is necessary to remedy any breach of 
planning control which may be constituted by those matters or, as the case may be, to 
remedy any injury to amenity which has been caused by any such breach (Ground F) 

• Proposition 5 – that the time given to comply with the notice is too short (Ground G) 

2.8 In addition to the above, I also consider that the notice is a nullity as the images at EN04 and EN05 

(with which the Notice requires compliance) lack any scale or dimensions that would enable the 

appellant to understand how the roof should be altered and/or to be sure they undertake the 

work to the satisfaction of the LPA.  The images also give rise to issues with enforceability as 

without specified measurements or dimensions for the required works, the LPA would not be able 

to check that the roof had been altered correctly. Dudley Bowers Amusements Enterprises Ltd v 

Secretary of State for the Environment (1986) 52 P. & C.R. 365 makes it clear that if a notice is 

ambiguous in stating what the recipient must do to comply, and that ambiguity is incapable of 

resolution, the notice will be a nullity.  I consider this applies in this case and the Enforcement 

Notice should be quashed on this basis. 
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Planning application reference HPK/2020/0301 (Appeal B – reference 
APP/H1033/W/21/3272745) 

2.9 The appeal application was received by High Peak Borough Council on 24 July 2020.  It sought 

planning permission for demolition of the existing building known as “Taxal Edge” and the 

associated detached garage building, and the erection of 4 no. semi-detached and 3 no. detached 

dwellings.   All of the dwellings would be 2.5 storeys in height, each would have an integral garage 

and all except one of the properties would have 4 bedrooms (the remaining dwelling having six 

bedrooms). 

2.10 Each house would be constructed of reclaimed natural gritstone facing, grey aluminium windows 

and a blue/grey natural slate roof. 

2.11 As noted above and detailed at Section 2 of CD4.3, there were significant delays in determination 

of the appeal application.  The case officer placed the application on the agenda for the 

Development Control Committee in October 2020 and November 2020.  However, determination 

of the application was deferred both times following submissions by the applicant’s professional 

team which addressed the suggested reasons for refusal.  After further delays in the decision 

making process, an appeal against non-determination was lodged.  However, prior to validation 

of the appeal, the LPA made the decision to take the application to the Development Control 

Committee, where planning permission was refused for the development.  Copies of the 

committee report for the April 2021 meeting can be found at CD3.  Copies of additional written 

submissions made by Emery Planning in advance of that meeting are attached at Appendix EP2 

of my evidence. Copies of the earlier agendas and reports to members of the Development 

Control Committee in relation to the application are attached at appendices 3 and 4 of my Proof 

of Evidence.  These show that the LPA’s position and conclusions on key planning matters changed 

considerably during the course of the application. 

2.12 The decision notice can be found at CD3.4. It cites one reason for refusal which has multiple 

strands: 

 “The scheme would not be well related to the existing pattern of development 
and surrounding land uses or be of an appropriate scale for this aspect of the 
Whaley Bridge settlement. In addition, the scheme would constitute poor 
design and fails to understand the site’s defining characteristics. Furthermore, 
the scheme’s design / layout would result in overbearing and shading impacts 
to an unacceptable level of amenity to be enjoyed by the future occupiers of 
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Plots 1 and 2. The development therefore fails to comply with Policies S1, S1a, 
S2, S6, H1, EQ2, EQ3 and EQ6 of the Adopted High Peak Local Plan, the Adopted 
High Peak Design Guide, the Adopted Residential Design Guide and the Adopted 
Landscape Character Assessment Supplementary Planning Document 2006 and 
the National Planning Policy Framework.” 

2.13 Article 35 (b) of the General Management Procedure Order 2015 requires authorities to state 

clearly and precisely their full reasons for refusal specifying all policies and proposals in the 

development plan which are relevant to the decision.   The previously suggested reasons for 

refusal in relation to house type mix and arboricultural impacts do not appear on the decision 

notice.  There can therefore be no dispute in relation to these matters.  

Propositions 

2.14 I will set out the case for the appellant with reference to a number of  propositions.  These have 

been revised since the appellant’s initial statement of case, as at the time the appeal was originally 

lodged, the LPA’s final Committee report had not been written and the reasons for refusal of the 

application were not known, the appeal originally being submitted against non-determination. 

The propositions reflect those set out in the appellant’s Statement of Case dated 27 July 2021. 

2.15 The propositions are as follows: 

• Proposition 1: There is no conflict with the Development Plan Policies referred to in 
the reason for refusal of the application and the proposal is specifically in accordance 
with policy H1 which seeks to deliver housing on the edge of the settlement. 

• Proposition 2: The proposal would provide a good standard of amenity for future 
occupants and would accord with the requirements of the HPLP Policy EQ 6, the 
Council’s ‘Residential Design Guide’ SPD and the National Planning Policy Framework.  

• Proposition 3: There are extant planning permissions for residential development at 
the site that provide a fallback position which is highly relevant when considering the 
acceptability of the proposed development. The proposed development would cause 
no greater harm than the fallback and is preferable to the fallback in planning terms. 

• Proposition 4: The proposal represents a high quality development in a sustainable 
location which would deliver a range of social, economic and environmental benefits 
in accordance with paragraph 8 of the Framework 
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• Proposition 5: There are no other site specific or policy considerations which would 
prevent planning permission from being granted in accordance with the guidance in 
paragraph 11of the Framework. 
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3. Site and area description 

3.1 Site and area descriptions for both of the appeal sites are set out in the Statements of Case for 

the appellant at CD4.4 and in the Statement of Common Groundwith further detail within the 

Proof of Evidence of Mr Nic Folland (landscape witness for the appellant)  
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4. Relevant planning history 

4.1 The relevant planning history for the appeal sites is detailed the appellant’s Statements of Case 

and in the Statement of Common Ground.  As set out in those documents, I consider that in the 

event the Section 78 appeal is dismissed, the appellant has the ability to fall back on the following 

extant planning permissions: 

• HPK/2009/0689 – Conversion of Taxal Edge to provide 7 no. apartments and the 
conversion of the classroom block and disused garage to 2 no. detached houses – 
approved 29th March 2010; 

• HPK/2013/0503 – Proposed conversion of Taxal Edge to 5 no. apartments and 
construction of 2 no. semi-detached houses where the gymnasium is located – 
approved 25th November 2013. 

4.2 It should be noted that 5 no. apartments from the 2013 permission would be completed in place 

of the 7 no. apartments approved by HPK/2009/0689. 

4.3 The LPA disputes that the asserted fallback exists.  Its Statement of Case for Appeal A indicates 

that the LPA do not consider that HPK/2009/0689 was lawfully implemented: 

“the Council will show that this consent has not been lawfully implemented, 
because some conditions precedent were not discharged, or if the appellant 
can show that those conditions were discharged, that the conversion that has 
in fact taken place was not in accord with that consent. This consent did not 
approve any external alterations to the classroom block. In the absence of any 
lawful conversion of the classroom to a dwelling permitted development rights 
do not apply (Town and Country Planning (General Permitted Development) 
(England) Order 2015 (SI 2015/596) as amended Articles 3(4) or 3(5) (a)).” 

4.4 I disagree with this assertion as outlined below: 

HPK/2009/0689  

4.5 Planning permission reference HPK/2009/0689 included a number of pre-commencement 

conditions (conditions 2, 3, 4, 6, 7, 8 and 12).  Condition 9 also required the closing of the existing 

access track to Macclesfield Road (adjacent to Brewood) prior to all other operations, save for the 

creation of a new access. 

4.6 The application forms at CD9.3t and v confirm that applications were made to discharge all of 

these conditions.  The decision letter at CD9.3u confirms that conditions 3, 4, 6 and 7 were 
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discharged and the application indicates that the details to satisfy condition 12 we the same as 

those for condition 7, which were deemed to be acceptable.  While further actions were required 

in respect of conditions 8 and 9 in relation to highways matters, the LPA did not require the 

submission of additional details, as these were matters to be resolved with Derbyshire County 

Council Highways Department (the LPA confirmed that the proposed manner of closure of the 

access was acceptable).  The Statutory Declaration of Mr Ray Butler at Appendix EP5 further 

confirms that his agent at the time advised that all conditions on HPK/2009/0689 had been 

discharged and work could commence.  It states that: 

“I was advised by the late Peter Dalton, that all conditions had been discharged 
and work could commence. As regards the access road to Taxal Edge planning 
condition, myself and my architect Mr P Dalton had a meeting with Mr Ian 
Turkington back in 2012 at the said address and discussed the matter in which 
Mr Turkington suggested that he would contact Mr Chris Allwood to get 
Derbyshire highways to carry out the work to address this condition, to which 
we agreed at a cost of around £100.00.  I was advised by Mr Dalton that he had 
contacted Mr Turkington and been assured it was all underway. As for the 
condition blocking the side road from the garage, a fence was erected which 
was later inspected and approved by DCC. All correspondence in this matter 
was dealt with by my architect Mr P Dalton.” 

4.7 The letter from Ms Pleasant at CD9.3u confirms that notwithstanding the above, DCC through Mr 

Turkington had also conceded that the condition could be varied to require the highways works 

to be carried out prior to occupation, indicating that the condition is not a true conditions 

precedent that would have any impact on the ability to implement the permission or cast doubt 

on its lawful implementation.  

4.8 The letter at CD9.3w confirms that although Condition 2 was not fully discharged, the 

development would not include any new joinery on the former classroom or the main buildings 

to be converted. Notwithstanding that Mr Butler recalls being advised that the condition in 

question was ultimately addressed to the satisfaction of the LPA (see Statutory Declaration of Mr 

Butler at Appendix EP5), given that the letter confirms that joinery details were only required in 

respect of the former garage building as no other external joinery was to be replaced, it is clear 

that this does not go to the heart of the overall consent and is not a true conditions precedent.  

Although in Meisels v Secretary of State for Housing, Communities and Local Government [2019] 

EWHC 1987 (Admin) (CD8.6), a pre-commencement condition relating to building materials was 

found to go to the heart of the planning permission for the extension and conversion of two 

Victorian terraces, that case was different as the condition related to the materials to be used for 
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the entirety of the development as opposed to restricted details on a small element of the 

development.  Paragraph 18 of the judgement states: 

…when an authority has clearly made a condition requiring some further act 
before the commencement of work, there must be scope for saying that the 
intended function of the condition was to prevent the commencement of work 
(or render it unlawful) before the condition had been fulfilled. That will be the 
case if the condition 'goes to the heart of the planning permission': if it does, it 
is a condition going beyond the detail of a matter that is agreed in principle: it 
is, instead, something without which the authority would not be content to 
permit the development at all. It is this distinction which in my view underlies 
the difference between the admittedly widely-contrasting scenarios suggested 
by Sullivan J in Hart Aggregates at [65]: on the one hand where there is 
permission only in principle because there are no details at all, and on the other 
hand the case where the failure is limited to a single aspect of the development. 

The question whether a condition "goes to the heart of the planning 
permission" is not merely a matter of construing the grant of permission. The 
grant may give reasons why the condition is imposed; but those reasons cannot 
resolve the question by themselves. Rather, the question can be answered only 
by a fact-sensitive enquiry into the terms of the condition in the context of the 
permission, and the permission in its planning context. In other words, this 
question is a matter of planning judgment…” 

4.9 The relevant section of the Hart Aggregates judgement (Paragraph 67 at CD8.7), states: 

“I believe that the statutory purpose is better served by drawing a distinction 
between those cases where there is only a permission in principle because no 
details whatsoever have been submitted, and those cases where the failure has 
been limited to a failure to obtain approval for one particular aspect of the 
development. In the former case, common sense suggests that the planning 
permission has not been implemented at all. In the latter case, common sense 
suggests that the planning permission has been implemented, but there has 
been a breach of condition which can be enforced against. I appreciate that 
these are two opposite ends of a spectrum. Each case will have to be considered 
upon its own particular facts, and the outcome may well depend upon the 
number and the significance of the conditions that have not been complied 
with.” 

4.10 With regard to the new joinery details for a small building that was to be converted as part of a 

much larger development, it is clear that the condition is restricted to one particular aspect of the 

development and that as per Hammerton v London Underground Limited [2002] EWHC 2307 

(Admin) (CD8.8), it would be irrational to take enforcement action against a 9 dwelling scheme as 

a result of the condition not having been discharged in respect of the joinery details for a small 
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number of openings on a single dwelling, especially when the site is not within a Conservation 

Area and once complete, planning permission would not be needed to replace windows and 

doors. 

4.11 As a result of the above, I conclude that planning permission reference HPK/2009/0689 was 

lawfully implemented through the conversion/change of use of the classroom building.  Although 

the declaration of Mr Butler at Appendix EP5 indicates that the conversion took place and that he 

moved into the property prior to the pre-commencement conditions being discharged, this does 

not mean that the permission was not lawfully implemented.  As confirmed in Whitley & Sons v 

Secretary of State for Wales and Clwyd County Council [1992] 3 PLR 72, where an application for 

approval of details is made within the time limits and approval is eventually given for those details, 

any development (or change of use) that has been undertaken prior to the approval of details and 

which accords with the the permission, can be taken to constitute implementation.   

HPK/2013/0503 

4.12 A legal opinion by Hugh Richards dated 8 March 2022 was submitted by the LPA to the Planning 

Inspectorate in connection with Appeal B.  It refers to the two planning permissions listed above.  

At paragraph 10, this states: 

It would appear that the scheme permitted by HPK/2013/0503 was 
implemented by the demolition of the gymnasium.  

4.13 Evidence has also been presented by the appellant, to show that the footings of the semi-

detached dwellings approved by the planning permission were built within the relevant 

timescales.  Building regulations documents including the initial notice served to the Council in 

July 2016 from the approved inspector can be found at CD10. 

4.14 Having confirmed that HPK/2013/0503 has been implemented, Mr Richard’s written opinion 

considers whether both the 2013 and the 2010 planning permission can be relied upon together 

(i.e. whether the fall-back can include both the converted classroom / converted garage and the 

2 new semi-detached houses on the gymnasium site). 

4.15 At paragraph 8 of his opinion, Mr Richards refers to case law which confirms that, 

“whilst a landowner can make multiple planning applications for the same 
piece of land which may be inconsistent with each other, once one of those 
permissions has been implemented, and development has been carried out 
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which makes it impossible to achieve development under another permission 
over the same piece of land, then that other permission is no longer valid.” 

4.16 He indicates that this is directly relevant to the case at hand as it would not simultaneously be 

possible to convert the main building at Taxal Edge into both 7 and 5 apartments.  

Notwithstanding this, I would draw a distinction here, as this is not a case where there were two 

competing permissions and the applicant had to choose which to implement.  Elements of the 

development permitted under HPK/2009/0689 had already been commenced and/or completed 

prior to submission of HPK/2013/0503 and the applicant was simply seeking to amend the 

proposals for the central part of the site (in the area of the main building). 

4.17 Indeed Mr Richards concedes that the courts left open the question as to whether earlier 

development completed lawfully under a previous permission remains permitted where a 

subsequent planning permission has been granted for a part of the site that has not yet been 

developed.  At paragraph 11 of the opinion, Mr Richards states that,  

The “conversion” of the former classroom block appears to be substantially 
complete… For the purpose of this appeal, the LPA accepts that any works 
lawfully carried out under permission HPK/2013/0503 in respect of the former 
classroom should be regarded as being part of the fallback. 

4.18 It is assumed that the reference to the 2013 planning application in the above statement is an 

error and it was intended to read “HPK/2009/0689”  (as the former classroom block fell outside 

of the red edge for application reference HPK/2013/0503).  That being the case, Mr Richard’s 

statement is not surprising, since the LPA expressly required the applicant for HPK/2013/0503 to 

exclude the classroom conversion and disused garage from the red edge on the basis that they 

were already authorised under another permission and did not need to be included.  It should be 

stressed that the initial application for conversion of the main building to 5 apartments and for 

the erection of a pair of semi-detached dwellings at the site sought to vary permission reference 

HPK/2009/0689 and originally included the classroom conversion and garage conversion within 

the application.  However, the LPA declined to validate the application until the applicant 

removed them and amended the red edge.  A letter from their planning support team dated 9 

September 2013 (Appendix EP6) states: 

“Please can you confirm that your recent submission relating to the reduction 
in the number of apartments from 7 to 5 along with a proposed pair of semi 
detached houses in place of the gymnasium, only relates to the main building 
and attached gymnasium and does not include the dwellings proposed at either 
end of the site outlined in red.If works have already started relating to 

015



 

 
Proof of Evidence of Rawdon Gascoigne 
Taxal Edge, Macclesfield Road, Whaley Bridge, SK23 7DR 
Click or tap here to enter text. 
 

14 

HPK/2009/0689 for the conversion of the garage and classroom block to 
dwellings, the approved application has been implemented and therefore 
should not be included in the red outline on both the location and site plans you 
have submitted. Please could you amend the location plan and site plan to show 
only the building subject to this application, outlined in red and all other 
sites/properties owned by the applicant should be outlined in blue.” 

4.19 It is clear that the LPA were of the view that both the classroom conversion and garage conversion 

would continue to be permitted irrespective of any further permission that was granted for the 

central part of the site and the appellant should not be penalized for acting on the advice of the 

LPA.  Notwithstanding this, even if Mr Richards assertion that the conversion of the disused 

garage can go no further is correct, this has little bearing on the appeals that are before the 

inspector, save that it would reduce the overall dwelling numbers associated with the fallback 

and increase the benefits associated with the appeal development in terms of boosting the supply 

of new homes.  This is because irrespective of whether the conversion can be completed, the 

building itself is present on site and is lawful. 

HPK/0002/5081 

4.20 While the LPA have included documents relating to application reference HPK/0002/5081 within 

the Core Documents for the Inquiry, I do not consider this application to be of relevance to the 

appeals.  The application was submitted in December 1986 and sought planning permission for 

additional car parking provision adjacent to main driveway of Taxal Edge.  Given the subject 

matter of the application, it is unclear why the drawing at CD9.1(a) would have formed part of an 

application for car parking and I can only assume it has been incorrectly attached to that historic 

application file.  The title on the drawing refers to “proposed alterations”, with part of the title 

being illegible, but with no reference to parking.  The year the drawing was completed is also 

illegible.  Furthermore, the parking drawing at CD9.1(b) (which given the subject matter, I 

consider is more likely to be related to application reference HPK/0002/5081), does not include 

the title bar making it impossible to tell whether there are any commonalities at all between the 

drawings in terms of the dates or titles on the documents.  Notwithstanding this, I also note that 

the plans and elevations at CD9.1(a) do not show the classroom building in the form that existed 

at the site prior to its occupation as a dwelling from 2010.  For example, Photograph 6 in the tree 

survey by Neil Edmondson (CD9.3q) shows that there were no steps on the East elevation of the 

building in 2009 when application reference HPK/2009/0689 was submitted.  Even if the drawings 

at CD9.1(a) were an accurate snapshot of the building at the time they were prepared (and 

irrespective of the reasons they were produced), it is unclear what other changes might have 
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been undertaken to the building in the 25+ years since the LPA suggest they were drawn.  In light 

of this I do not consider that the drawings at CD9.1 can be relied upon to give an accurate 

indication of the form of the classroom conversion prior to any improvements and alterations 

that were undertaken by the owners after 2009 and on that basis they have limited relevance to 

the appeals under consideration. 
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5. Planning policy context 

5.1 Section 38(6) of the Planning and Compulsory Purchase Act (2004) requires applications for 

planning permission to be determined in accordance with the development plan, unless material 

considerations indicate otherwise. In this case, that is the High Peak Borough Local Plan (HPLP), 

which was adopted in 2016.  The National Planning Policy Framework (the Framework) is also a 

material consideration in planning decisions. 

5.2 The detailed planning policy context relevant to both appeals is set out in the appellant’s earlier 

Statements of Case and also within the Statement of Common Ground.  The relevance of key 

policies and other material considerations for both appeals is discussed later within my Proof of 

Evidence. 
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6. Appeal A - reference APP/H1033/C/22/3297854 

Proposition 1: That there has not been a breach of planning control (Ground C) 

6.1 Having reviewed the Enforcement Notice and the building to which the Notice relates, it is my professional 

opinion that some of the matters alleged in the Notice do not constitute a breach of planning control as 

they either do not involve material changes to the building, or else fall within the scope of permitted 

development rights under Schedule 2, Part 1 of the Town and Country Planning General Permitted 

Development England Order 2015 as amended. Although the LPA’s Statement of Case for Appeal A 

suggests that the property does not benefit from permitted development rights by virtue of the planning 

permission for the conversion of the building to a dwelling (reference HPK/2009/0689) not having been 

lawfully implemented.  I have addressed this in the planning history section above and have shown that 

the permission was implemented and that the use of the former classroom building as a dwelling is lawful.  

As a result, the dwelling benefits from normal householder permitted development rights. 

6.2 The matters alleged in the Notice comprise three distinct elements: 

i. The raising of the roof and steepness of the pitch of the roof 

6.3 The former owner of the property has confirmed in a Statutory Declaration, that the steepness of the roof 

was increased (increasing the height of the property) after he moved into the dwelling.  The works were 

done in order to create storage space within the roof. 

6.4 I consider that raising the maximum height of the building through alterations to the pitch of the roof (or 

indeed any other means), would require planning permission, as B.1(b) of Schedule 2, Part 1 of the GPDO 

(2015) states that additions and alterations to the roof a dwelling house are not permitted where: 

 “any part of the dwellinghouse would, as a result of the works, exceed the 
height of the highest part of the existing roof” 

6.5 Consequently, I do not consider that this element of the alleged breach of planning control is immune 

from enforcement under Ground C.  However, I consider it is immune from enforcement due to the 

passage of time, as I will set out later in my evidence. 
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ii. the insertion of three dormer windows on the eastern roof slope 

6.6 While the insertion of dormer windows would ordinarily fall within the scope of permitted development 

rights subject to compliance with the requirements of Class B of the GPDO (which I have reviewed and 

which I consider to be met in this case), there is an issue here, as the roof from which the dormer windows 

project was altered immediately prior to the insertion of the windows and as those alterations to the main 

roof required planning permission but did not benefit from it.  In other words, at the time the dormers 

were created, they involved additions and alterations to an unauthorised roof.  As a result of this, if the 

altered pitch and height of the roof is found to be unlawful and the appeal under Ground A fails, the 

dormer windows could not be retained as the reinstatement of the former roof slope would necessitate 

their removal.  However, as noted above, I consider that both the changes to the height and pitch of the 

roof and the insertion of the dormer windows are immune from enforcement action due to the passage 

of time. 

iii. Changes to the fenestration on the eastern elevation. 

6.7 Part 4.2 of the Notice indicates that there have been: 

 “alterations to the fenestration on the Eastern elevation, comprising large 
window openings, with full height windows of varying sizes” 

6.8 As noted in the Statement of Case for the appellant and contrary to the LPA’s assertions at part 

4.2 of the Enforcement Notice, the appellant has not enlarged the window openings within the 

Eastern elevation of the building.  The previously existing modular windows (including unglazed 

panels) were simply removed and new windows were inserted within the existing openings in the 

building’s façade, which were not altered in size.  The only exception to this was the southernmost 

first floor window on the East elevation, where there was previously not a modular window and 

where the opening was extended to floor level, to mirror the length of the opening on the 

northern bay of the East elevation. 

6.9 I consider that the replacement windows did not materially affect the external appearance of the 

building as per section 55(2)(a) of the Town and Country Planning Act 1990, which states: 

(2)The following operations or uses of land shall not be taken for the purposes 
of this Act to involve development of the land— 

(a)the carrying out for the maintenance, improvement or other alteration 
of any building of works which— 
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(i)affect only the interior of the building, or 

(ii)do not materially affect the external appearance of the building. 

6.10 Notwithstanding this, even if the inspector disagrees and finds that the replacement of the 

windows involved operational development, I consider it would constitute permitted 

development under Part 1A of Schedule 2 of the General Permitted Development Order 2015 as 

the replacement of windows is an improvement or other alteration to a dwelling house which 

does not fall within any of the exceptions at A.1 of Part 1, Schedule 2.  Condition A.3(a) indicates 

that in order to be permitted development, the materials used in any exterior work must be of a 

similar appearance to those used in the construction of the exterior of the existing dwelling house.  

Given that they are not required to be identical and given that the requirement relates to the 

existing dwelling house as a whole, I consider this requirement to be met. 

6.11 Mr Cullen chose materials to match the colour of the roof of the property and completed dormer 

windows and in direct response from the LPA’s advice that if the windows were replaced in the 

future, they would need to be either timber or powder coated aluminium.  This is confirmed in 

the statutory declaration at Appendix EP7 and aligns with the decision letter for the application 

to discharge joinery details for the garage conversion under HPK/2009/0689 (CD9.3w), which 

states: 

“I have no objections to the windows being double glazed but they should be 
simple flush timber casements. Given the style of the windows to the garage 
door openings and alternative to timber may be a colour coded powder 
coated aluminium frame.” 

  

 Proposition 2 – that, at the date when the notice was issued, no enforcement 
action could be taken in respect of any breach of planning control which may be 
constituted by those matters (Ground D) 

6.12 The relevant time limit for enforcement action in respect of operational development is 4 years from the 

date of the breach (section 171B(1) of the Town and Country Planning Act 1990 (as amended)).  Below. I 

will show that the alleged breaches of planning control were substantially complete more than 4 years 

prior to the service of the Enforcement Notice and that as a result they are immune from enforcement 

action due to the passage of time.  I address each part of the alleged breach of planning control in turn.   
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6.13 While the LPA suggest that each element of the breach of planning control should be bundled together, 

such that the 4 year period for immunity will not commence until the last of the individual/distinct 

alterations is substantially complete, I do not agree that this is the correct approach with reference to 

relevant legislation, appeal decisions and case law.  I consider that the judgements the LPA rely on at 

paragraph 5.12 of their Statement of Case are not directly applicable in the current case as there are clear 

differences in the nature of the alleged breaches of planning control.  In particular, the cases the LPA refer 

to were for single breaches of planning control, such that substantial completion of the works involved 

continuous operation.  For example in the case of Ewen Developments Ltd v SoS & North Norfolk DC 6/2/80 

a number of embankments were subject to enforcement action and it was held that a notice could require 

the removal of the whole, even though parts had been completed more than 4 years prior to the service 

of the notice.  The distinction here is that the embankments were constructed for a single purpose and 

were therefore part of the same overall development.  At Taxal Edge, the individual elements of the alleged 

breach were to achieve different purposes.  Mr Butler has confirmed that he instructed the alterations to 

the pitch and height of the roof to enable the provision of storage space within the roof.  These changes 

were made before Mr Cullen purchased the site.  Mr Cullen’s declaration confirms that he added the 

dormers to the property after Mr Butler’s alterations to the pitch, to create more useable space.  

6.14 The replacement of the modular windows on the front elevation was done separately as the frames were 

rotten and I consider that if this is taken to be development (which I suggest it should not be), it is clearly 

a separate act of development, as it was an ‘alteration’ whereas the two elements of the works to the roof 

were extensions to the property to provide additional internal space.  They were not component parts of 

the same operation.  When considering this, it is important to note that at the time the alleged breaches 

of planning control took place, the former classroom conversion was already a dwelling that had been 

brought into use in accordance with planning permission reference HPK/2009/0689 some 6-7 years earlier.   

The works did not form part of the wider act of ‘converting’ the property or facilitating a change of use to 

a dwelling as that had already taken place/been completed.  This distinguishes the case from Worthy Fuel 

Injections Ltd v SoS 23/7/82, which related to a single building that was constructed gradually, over the 

course of time, and from other appeal decisions which make it clear that where separate acts of 

development have been deemed to form part of the same development for enforcement purposes, it is 

because they serve a common purpose (see appeals reference T/APP/C/95/W1525/638372, 

APP/J4525/C/18/3210822 & 3210823 at CD7.2 and CD7.3). 
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6.15 In light of the above, I consider that in the event that one element of the alleged breach of planning control 

is found not to be lawful due to the passage of time, it would be open to the inspector to conclude that 

the other works referred to at Part 3 of the Notice are immune from enforcement action.  At the very 

least, there can be no doubt that all works to the roof and dormer windows were complete in excess of 4 

years prior to the service of the Notice as outlined below. 

i. Alterations to the roof and the insertion of dormer windows 

6.16 The alterations to the pitch and height of the roof were undertaken prior to the appellant purchasing the 

property.  As set out in the declarations at Appendix EP5 and 7. This took place in 2016 and the appellant 

later set about adding dormer windows.  A quote was obtained for the glazing panels for the windows on 

22 September 2017 (this is included at Appendix EP9 of my Proof of Evidence) and the windows were 

installed at the beginning of November 2017.  The image below shows a photograph (complete with image 

capture details), which confirms that the roof and dormer windows were substantially complete in the 

form they exist today, on 4 November 2017. 

Figure 1: Photo of East elevation dated 4 November 2017 
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5.8 In relation to this image (which was issued to the LPA after the service of the Enforcement Notice), the LPA’s 

Statement of Case confirms that: 

“The photograph shows the works to the roof, including the raising of its 
overall height and pitch of roof and the insertion of three dormer windows 
which look as though they may have been substantially completed by this 
date…” 

6.17 The LPA’s Statement of Case goes on to accept that the aerial imagery from Google Earth that was relied 

upon by the LPA when considering potential enforcement action, was not accurately dated and that the 

roof and dormers are shown as being substantially complete on a Google Earth photograph dated 29 June 

2018.  The only available aerial image prior to this is dated 17 June 2017, which shows that the final roof 

covering and dormers were not present.  Therefore the aerial imagery confirms that the works to the roof 

and dormer windows were completed between June 2017 and June 2018.  This is consistent with the 

appellant’s account of events, with the dated photograph at figure 1, with the quote at Appendix EP9 and 

with the statutory declarations at Appendices 5 and 7.  In the absence of any evidence which contradicts 

Mr Cullen’s account of the timeline for the works, I consider that on the balance of probability, the changes 

to the pitch and height of the roof and the works to create dormer windows were complete by 4 November 

2017 and are immune from enforcement action. 

Figure 2: Google Earth image dated 29 June 2022 
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Figure 3: Google Earth image dated 18 June 2017 

 

ii. Changes to the fenestration on the eastern elevation. 

6.18 The photograph at figure 1 shows that replacement glazing had not been inserted within the window 

openings on the East elevation by 4 November 2017.  Mr Cullen’s Statutory declaration (Appendix EP7) 

confirms that a quote was obtained for the windows at ground and first floor level immediately after the 

works to the roof and dormers had been completed.  A copy of the quote is included as an exhibit to his 

declaration and is dated 24 November 2017.  Mr Cullen’s declaration advises that after the main windows 

were ordered, there was a delay with the windows such that the boarding within the openings remained 

in situ longer than planned.  I am unable to confirm the precise date the windows were installed, but am 

advised it was around mid-late 2019. 

 Proposition 3 – That planning permission should be granted for the matters 
alleged in the notice (Ground A) 

6.19 In the event that the appeals under grounds C and D are either wholly, or partly unsuccessful, I consider 

that the matters which constitute the alleged breach of planning control accord with the Development 

Plan, with National Planning Policy and with relevant local and national design guidance. Planning 

permission should therefore be granted for what is alleged in the Notice in accordance with the 

presumption in favour of sustainable development at paragraph 11 (c) of the Framework. 
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6.20 However, even in the event that some conflict is identified with the Development Plan and/or other policy 

considerations (I consider there is none), I will show that following reinstatement of the roof in accordance 

with the requirements of the Notice, the appellant would be able to utilise permitted development rights 

to build an alternate form of dormer window, in order to recreate storage space within  the roof of the 

dwelling.  This would be more harmful than the existing unauthorised additions to the roof in terms of 

character and design and I will show that this is a material consideration which weighs in favour of granting 

planning permission. 

Details of the works undertaken to the property (the alleged breach of planning control) 

6.21 The enforcement notice alleges the alteration of a building (“the classroom block”) comprising the raising 

of the roof and steepness of the pitch of the roof, the insertion of three dormer windows on the eastern 

roof slope and changes to the fenestration on the eastern elevation. 

6.22 There is no appeal under Ground B and no suggestion that the matters alleged in the notice have not 

occurred. The original roof of the building was removed and replaced with a slate roof incorporating three 

rooflights to the rear and three dormer windows to the front.  The gradient of the roof was increased 

resulting in a higher ridge height.  I have reviewed photographs of the building prior to the works and have 

reviewed scale drawings prepared by the appellant’s architect, which show a cross section of the existing 

building.  However, I have not been provided with scale drawings that show the previous height of the 

building. 

6.23 As noted at Section 4 of my Proof of Evidence, although the LPA have produced drawings of the classroom 

building which they suggest were submitted in connection with application reference HPK/0002/5081, 

they are not to a specified scale and the details shown on the building do not reflect the appearance of 

the building prior to the alleged breach of planning control.  They also have no relevance to the subject 

matter of the planning application to which the LPA suggest they relate.  As a result, I am not satisfied that 

the drawings are accurate and I consider that they cannot be relied upon for the purposes of this appeal.  

I am therefore unable to provide an accurate measurement for the increase in the height of the building.  

As noted above, my assessment of the changes to the property is based on photographs of the former 

classroom from before and during the works  (e.g. exhibit B to the Statutory Declaration of Mr Cullen at 

Appendix EP7 of my Proof of Evidence and Figure 4 of this Proof of Evidence) and my own observations 

through visiting the site at various times of year in connection with application reference HPK/2020/0301 

and to assist in preparation of the current appeals.  
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6.24 In terms of the changes to the fenestration on the East (front) elevation of the dwelling, this involved the 

removal of painted timber windows (which included modular units with solid panels between the glazing) 

and replacement with grey powder coated aluminium frames to match the dormer windows in the roof 

and tie in with the colour of the slate.  The southernmost first floor window was altered to reflect and 

balance the verticality of the opening on the northernmost bay of the East elevation and the stone cladding 

was completed around the new windows.  The cladding of the building does not form part of the alleged 

breach of planning control. 

Planning considerations 

6.25 The development plan comprises the High Peak Borough Local Plan 2016 (HBLP). Paragraph 4.2 of the 

Enforcement Notice indicates that the alterations to the building would fail to comply with Local Plan 

Policies EQ2, EQ3 and EQ6 for the following reasons: 

“…due to the adverse impact on the landscape and poor design.  The raising of 
the roof height, pitch of the roof  and inclusion of dormer windows results in a 
dominant form of development which adversely harms the landscape setting 
of the site and wider area.  Moreover, the alterations to the fenestration on 
the Eastern elevation, comprising large window openings with full height 
windows of varying sizes fails to respond to and reflect the character of 
surrounding development, to the detriment of visual appearance of the 
building in the landscape.” 

 Local Plan Policy EQ2 

6.26 Policy EQ2 relates to Landscape Character. Although the extent of the changes to the classroom conversion 

does not warrant a formal landscape impact assessment, the works have been considered by Nic Folland 

of Barnes Walker, who has undertaken a landscape assessment in connection with application reference 

HPK/2020/0301 as relevant to the determination of the S78 appeal.  I refer to his key findings in my own 

assessment below. 

6.27 Policy EQ2 states that the council will seek to protect, enhance and restore the landscape character of the 

Plan area for its own intrinsic beauty and for its benefit to the economic, environmental and social well-

being of the Plan Area. It indicates that this will be achieved by: 
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 Requiring that development has particular regard to maintaining the aesthetic and biodiversity 
qualities of natural and man-made features within the landscape, such as trees and woodlands, 
hedgerows, walls, streams, ponds, rivers, ecological networks or other topographical features. 

6.28 As the development is restricted to alterations to an existing building, it would not impact existing natural 

or manmade features within the landscape save for the building itself.  The original building was of modern 

construction and non-vernacular design.  In that sense, it offered no particular aesthetic contribution to 

the landscape and I consider that the works to the property have gone some way to enhancing the 

character and appearance of the building by introducing more traditional features, including a steeper 

pitched roof.  The dormer windows reinterpret some of the dormer details from the main house at Taxal 

Edge and the replacement of the modular windows creates a more domestic character, as opposed to the 

dwelling having the  appearance of a school building (in the circumstances and given the unsavoury history 

of the site, I do not consider there is any benefit in seeking to preserve the appearance of a school or 

institutional building). 

 Requiring that development proposals are informed by, and are sympathetic to the distinctive 
landscape character areas as identified in the Landscape Character Supplementary Planning 
Document and also take into account other evidence of historic landscape characterisation, 
landscape sensitivity, landscape impact and the setting of the Peak District National Park and 
where appropriate incorporate landscape mitigation measures. 

6.29 Mr Folland comments on the landscape character areas in detail within his Proof of Evidence and advises 

that the site (together with the majority of Whaley Bridge) is located within the “Settled Valley Pastures” 

Character Area, as shown on the map on page 12 of the Landscape Character Supplementary Planning 

Document (adopted March 2006). He notes that the SPD’s description of the Character Area and the 

resulting guidance on development, is of limited relevance to the built-up area of Whaley Bridge, as it 

relates to built form in rural areas, rather than built form in settlements. Page 5 of the Landscape Character 

SPD confirms this, stating that the guidance in the document relates “solely” to rural areas and that the 

Residential Design Guide (SPD 2) addresses design in urban areas. 

6.30 At paragraph 6.40 of his Proof of Evidence, Mr Folland indicates that although the converted classroom 

property is partially visible from the public footpath to the East of the site, the changes associated with 

the roof height, roof pitch angle, dormer windows and changes to East facing fenestrations do not 

adversely affect the views experienced from this footpath. He confirms that in his professional opinion: 

“the Section 78 appeal proposals and the converted classroom property 
associated with the Ground A Appeal are well related to the existing pattern of 
development and surrounding land uses and are of an appropriate scale for 
this aspect of Whaley Bridge. Furthermore, I consider the proposed scheme, 
along with the converted classroom property to constitute good design that 
accords with many aspects of HPBC’s Residential Design Guide SPD 2 and thus 
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represents an appropriate design response to the appeal site’s defining 
characteristics and its landscape/townscape setting.” 

 Requiring that development proposals protect and/or enhance the character, appearance and 
local distinctiveness of the landscape and landscape setting of the Peak District National Park 

6.31  The development comprises alterations to an existing building that was not previously in keeping with the 

local vernacular.  Each of the individual changes to the property has been undertaken in such a way as to 

improve the appearance of the building in the local landscape. However, the topography of the site and 

surrounding area, together with the woodland setting, restricts views of the development from the wider 

area and where view are available, the limited extent of the changes to the building means there is no 

significant change to the view and no change to the landscape setting of the Peak District National Park. 

The landscape Proof of Evidence of Mr Folland provides further detail on the visibility of the Classroom 

Conversion from various locations. There is no suggestion from the LPA that the development is harmful 

to the setting or purposes of the National Park and no comments on the appeal have been received from 

the Peak District National Park Authority. 

 Resisting development which would harm or be detrimental to the character of the local and 
wider landscape or the setting of a settlement as identified in the Landscape Impact 
Assessment. 

6.32 The proposals offer a small enhancement to the character and appearance of the area when compared 

with the building as it existed prior to the alleged breach of planning control.  The scale and nature of the 

changes to the building and the location of the building in relation to other, larger buildings at Taxal Edge 

means that the development has no significant impact on the wider landscape setting of the settlement 

of Whaley Bridge and would continue to be appropriate in the context of the development proposed under 

application reference HPK/2020/0301, as confirmed my Mr Folland at paragraph 6.40 of his Proof of 

Evidence. 

6.33 I consider that the alterations to the classroom conversion accord with the requirements of Local Plan 

Policy EQ2 

 Local Plan Policy EQ3 

6.34 Policy EQ 3 relates to rural development outside the settlement boundaries.  It indicates that within the 

rural area, the Council will seek to ensure that new development is strictly controlled in order to protect 

the landscape's intrinsic character and distinctiveness.  This will be achieved through a number of 

measures.  None of these are relevant to the appeal development save for the final bullet point, which 

indicates that the Council will ensure that all development is of a high quality design and protects or 

enhances landscape character and the setting of the Peak District National Park.  This requirement 

effectively replicates elements of EQ2, which I have addressed above. 
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6.35 The second part of the policy lists a number of forms of residential development that will be allowed.  This 

includes: 

“Extensions to existing dwellings provided they are subsidiary to the building 
and do not have an adverse impact on the character of the landscape.” 

6.36 I consider that the alterations to the roof of the property amount to a small vertical extension which 

appears subsidiary to the building and which has not fundamentally altered the proportions of the building.  

The general form and footprint of the building is unaltered by the alleged breach of planning control and 

the colours, materials and recessed nature of the roof and ridgeline in comparison with the façade of the 

building ensures that the addition to the building is not overbearing or dominant. 

6.37 The changes to the building fully accord with the requirements of Local Plan Policy EQ3. 

 Local Plan Policy EQ6 

6.38 HPLP Policy EQ6 requires development proposals to be well designed and to respect and contribute 

positively to the character, identity and context of the High Peaks townscapes, in terms of scale, height, 

density and layout.  

6.39 The alleged unauthorised development involves minimal changes to the scale and height of a dwelling and 

no changes to the density or layout of development.  In relation to EQ2 above I have set out that in my 

professional opinion, the building as it currently stands is of a higher standard of design and makes a more 

positive contribution to local character than the original building, which was constructed in lower quality 

blockwork, with unsympathetic modular window panels and a shallow pitched roof that did not reflect 

traditional local roof forms (or indeed those of more modern properties in the surrounding area).  

6.40 In terms of the design of the dwelling (and the alterations that have been undertaken), at paragraph 6.22, 

Mr Folland’s Proof of Evidence indicates that the appeal building incorporates locally appropriate gritstone 

elevations and grey slate roofs, with grey fenestrations and black  gutters and drainpipes, rather than 

white, which are more visually prominent. He goes on to confirm that the converted classroom property 

represents a modern interpretation of a family house and that the proposed materials and finishes are 

consistent with the Dark Peak and with associated material/colour recommendations within the 

Residential Design Guide SPD (Chapter 3 – Understanding the Setting). He notes that by contrast, much of 

the more recent development in the vicinity of the site, does not incorporate such consistent materiality 

(eg houses on the adjacent Beech Rise and Linglongs Avenue comprise brick elevations, white 

fenestrations and tiled roofs).  

6.41 Giving consideration to the previous appearance and overall sensitivity of the host dwelling and the 

guidance contained within the council’s Residential Design Guide SPD, I consider that alterations to the 

dwelling are entirely acceptable in design terms.  They also accord with the requirements of the 
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Framework at paragraph 130(c) which states that planning policies and decisions should ensure that 

developments: 

c) are sympathetic to local character and history, including the surrounding 
built environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change 

6.42 I also consider that if the requirements of the notice were upheld either in full or in part, there would be 

a detrimental effect on the character of the area as it would reintroduce features that are not 

characteristic of local building traditions. 

6.43 In addition, the requirements at part 5.3 of the notice would result in the insertion of windows which do 

not fill the openings within the blockwork.  These openings have not been enlarged in comparison with 

those on the building prior to conversion as the previous windows were part of modular units which 

included panels beneath the glazing.  The notice makes no provision for filling of these areas, nor do I 

consider that it is able to, as requiring them to be built up would go beyond what is required to remedy 

the breach of planning control. 

6.44 Adherence to the requirements of the notice and the resulting ill-fitting windows would degrade the 

appearance of the property to the detriment of local character.  The building would appear unsightly and 

would not be weathertight, with implications for energy efficiency and residential amenity.  As a result 

there would be greater conflict with EQ6 (and with the other policies referred to in the reasons for issuing 

the Notice) than if planning permission were granted.  Upholding the requirements of the Notice would 

also result in conflict with Local Plan Policy S1 (Sustainable Development Principles) and EQ1 (Climate 

Change), as well as the requirements of the Framework at Parts 12 (Achieving well design places) and 14 

(Meeting the challenge of climate change).   

6.45 Furthermore, even if the notice had been drafted to require the insertion of glazed units and panels to 

match those previously present, this would not be desirable in design terms as I consider that the front 

elevation would take on a cluttered appearance which would not be in keeping with the traditional stone 

cladding that is now present on the building.  The horizontal emphasis in the glazing arrangement would 

also be detrimental to the appearance of the property and the character of the area an would conflict with 

the policies referred to above. 

6.46 The images below show the East elevation of the dwelling during the works to the roof and after 

completion of the unauthorised development for comparison. 
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 Figure 4: Photograph of the Classroom Conversion during works to the roof in early 2016 

 

Figure 5: Photograph of the Classroom Conversion during works to the roof in early 2016 

 

6.47 For the reasons outlined above, I consider that the alleged breach of planning control complies with Local 

Plan Policy EQ6. 
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  Other Policy Considerations 

6.48 The appeal property is not constrained by any specific planning designations, lies outside of the Green Belt 

and benefits from full permitted development rights. There is no suggestion that the works undertaken to 

the building have caused harm in respect of ecology, residential amenity, or any  other technical matters 

(indeed I consider that the improvements to the dwelling and the provision of additional space within the 

roof has led to improvements to the amenity of the occupiers).  

 The fallback 

6.49 As I have already noted, in the event that the appeal is unsuccessful and the appellant is required to comply 

with the steps at 5.1 and 5.2 of the Enforcement Notice, they would lose much needed space within the  

dwelling.  However, following compliance with the steps in the Notice there would be a requirement for 

additional space for storage purposes.  As the property benefits from permitted development rights, they 

would be able to create this space through the insertion of new dormer windows within the roof of the 

property in accordance with the requirements Schedule 2, Part 1, Class B of the General Permitted 

Development  Order 2015.  

6.50 However, as a result of the reduced ridge height of the property, the inclusion of pitched roof dormer 

windows would not provide the requisite space, therefore a longer flat roofed dormer window would be 

required.  This is a material consideration that further weighs in favour of granting planning permission, as 

I consider that the effects of upholding the Notice are likely to be more harmful than granting planning 

permission for what is alleged in the notice. 

6.51 The weight to be attributed to the fallback is determined in accordance with the legal principles set out in 

case law: R v Secretary of State for the Environment and Havering BC [1998] Env LR 189. The test is also 

referred to in the more recent judgment in Mansell v Tonbridge and Malling [2016] EWHC 2832  (Admin) 

(subsequently upheld in the Court of Appeal) – See CD8.9. 

6.52 This established 3 elements to the fallback test:  

• Whether there is a fallback (i.e. a lawful ability to undertake the development); 

I consider there is clearly a fallback in this instance as I have shown that the building is lawfully 
a dwelling and therefore it benefits from the usual householder permitted development 
rights.  A development could be undertaken that would not fall within any of the exceptions at 
B.1 of Schedule 2, Part 1 of the GPDO. 

• Whether there is a likelihood or real prospect of it occurring; 
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As outlined above, adherence with the steps in the Enforcement Notice would significantly 
reduce the space within the dwelling, which had been purchased on the basis that there 
would be accessible floorspace within the roof of the property.  The appellant requires this 
space and given that the family business is a construction company that specialises in 
residential development, the appellant would be able to undertake this work himself. 

• A comparison must be made between the proposed development and the fallback. 

I consider that the elongated form of the dormer that the appellant would need to build to 
allow sufficient storage space, would be less sympathetic to the character of the area than the 
alterations to the roof (including the dormer windows) that are referred to in the alleged 
breach of planning control.  It would detract more from the traditional pitched roof of the 
building , would not reflect location building traditions and  would be less in keeping  with 
surrounding development. 

6.53 In light of the above it is clear that the fallback is a material consideration that further indicates that 

planning permission should be granted for the alleged breach of planning control and which should be 

afforded significant weight when considering the appeal under Ground A.  

 Summary 

6.54 I have shown that the matters alleged within the Enforcement Notice comply with the Development Plan 

Policies listed in the reasons for issuing the Notice and are acceptable in planning terms.  There are no 

technical reasons that permission should not be granted for the alterations that have been undertaken to 

the dwelling.   They complying with National Planning Policy and relevant local design guidance.  Therefore 

in the event that the appeals under Grounds C and D are wholly successful, planning permission should be 

granted  for all matters referred to in the alleged breach of planning control. 

Proposition 4 – that the steps required by the notice to be taken, or the activities 
required by the notice to cease, exceed what is necessary to remedy any breach of 
planning control which may be constituted by those matters or, as the case may be, 
to remedy any injury to amenity which has been caused by any such breach (Ground 
F) 

6.55 In the event that the appeals under grounds A-D are not wholly successful and without prejudice to the 

appellant’s case that the notice should quashed, I consider that the steps required by the notice exceed 

what is necessary to remedy the alleged breach of planning control, as elements of the works are clearly 

lawful and acceptable in planning terms. 
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6.56 While the consideration of certain elements of the appeal requires judgement to be exercised e.g. in 

relation the effects of the development; the materiality of changes to the appeal building; and points 

around the implementation of historic planning permissions, other aspects of the case for the appellant 

rely on clear factual evidence.  In particular, on the basis of the evidence I have presented, I consider there 

can be no dispute that all works to the roof of the dwelling and the creation of three dormer windows was 

substantially complete in excess of 4 years prior to the service of the Enforcement Notice.  However, this 

is not necessarily the case for the ground and first floor windows on the East elevation. 

6.57 In the event that the inspector considers some of the alleged operations are unlawful and is unable to 

grant permission for the works in their entirety, the steps of the Notice could be amended to exclude the 

elements that are immune from enforcement and/or which comply with relevant planning policy (if the 

appeal under Ground A succeeds only in part). 

6.58 Similarly, if the legal grounds of appeal fail, it would within the inspectors powers to grant planning 

permission for any part of what is alleged in the notice, for example by granting planning permission for 

some of the new windows on the East elevation, albeit I do not consider this should be necessary. 

Proposition 5 – that the time given to comply with the notice is too short (Ground 
G) 

6.59 Given the extent of the works the Enforcement Notice requires to be undertaken to the host 

property, including the total removal of the existing roof, it is not considered that the appellant’s 

family could continue to reside within the dwelling while the works were underway.  Alternative 

accommodation would need to be found.  As a result of this, the suggested 6 month period for 

compliance with the steps set out in the Notice would be insufficient. 

6.60 I am also concerned that 6 months could prove to be insufficient in light of potential delays with 

the supply of materials and labour shortages, which have affected the construction industry in  

recent years.  Any such delays would be outside of the control of the appellant and could cause 

him to inadvertently breach the requirements of the Notice.  Indeed it is noted that when the 

existing windows were originally ordered for the East elevation of the property, delays were 

experienced which meant they could not be fitted as quickly as had been intended.  I therefore 

consider that a period of at least 12 months should be allowed for compliance with the 

requirements of the Notice.  Although the modern construction of the roof of the building may 

reduce the likelihood of there being potential for bat roosts, a period of 12 months would also 

provide time to confirm whether protected species surveys were required and if so, to undertake 

them and address any emerging issues. 
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7. Appeal B - reference APP/H1033/W/21/3272745 

Propositions 

7.1 I set out the case for the appellant with reference to a number of propositions. 

7.2 These have been revised since submission of the appellant’s initial statement of case as, at the 

time the appeal was submitted, the LPA’s final Committee report had not been written and the 

reasons for refusal of the application were not known, the appeal originally being submitted 

against non-determination. The propositions are as follows: 

• Proposition 1: There is no conflict with the Development Plan Policies referred to in 

the reason for refusal of the application and the proposal is specifically in accordance 

with policy H1 which seeks to deliver housing on the edge of the settlement. 

• Proposition 2: The proposal would provide a good standard of amenity for future 

occupants and would accord with the requirements of the HPLP Policy EQ 6, the 

Council’s ‘Residential Design Guide’ SPD and the National Planning Policy Framework. 

• Proposition 3: There are extant planning permissions for residential development at 

the site that provide a fallback position which is highly relevant when considering the 

acceptability of the proposed development. The proposed development would cause 

no greater harm than the fallback and is preferable to the fallback in planning terms. 

• Proposition 4: The proposal represents a high quality development in a sustainable 

location which would deliver a range of social, economic and environmental benefits 

in accordance with paragraph 8 of the Framework 

• Proposition 5: There are no other site specific or policy considerations which would 

prevent planning permission from being granted in accordance with the guidance in 

paragraph 11 of the Framework. 
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Proposition 1: There is no conflict with the Development Plan Policies referred to 
in the reason for refusal of the application and the proposal is specifically in 
accordance with policy H1 which seeks to deliver housing on the edge of the 
settlement.  

Policies S1 and S1a  

7.3 Policy S 1: “Sustainable Development Principles” states that the Council will expect all new 

development to make a positive contribution towards the sustainability of communities, and 

where possible, enhancing the environment; and mitigating the process of climate change within 

the Plan Area. I consider that the proposed development would achieve the following objectives 

set out in this policy:  

• Meeting most development needs within or adjacent to existing communities;  

• Making effective use of land (including the remediation of contaminated land and 
reuse of brownfield land), buildings and existing infrastructure;  

• Making effective use of land by ensuring that the density of the proposals is 
appropriate (and informed by the surrounding built environment);  

• Providing for a mix of types and tenures of quality homes to meet the needs and 
aspirations of existing and future residents in sustainable locations; and  

• Minimising the need to travel by promoting development in locations where there is 
access to a broad range of jobs, services and facilities, which are accessible by foot, 
cycle or public transport with minimal reliance on the private car.  

7.4 Policy S 1a of the HPLP: “Presumption in Favour of Sustainable Development” largely reflects 

paragraph 11 of the Framework. There is no conflict with this policy.  

Policies S2 and S6  

7.5 Policy S2 states that development will be directed towards the most sustainable locations in 

accordance with the settlement hierarchy set out in the policy. Whaley Bridge is identified as one 
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of five market towns which are the main focus for housing, employment and service growth, 

consistent with maintaining and where possible enhancing their role, distinctive character, vitality 

and appearance.  

7.6 Policy S6 of the adopted Local Plan then deals with the Central Sub-area. It states that the council 

will seek to promote the sustainable growth of the Central Area such that it reflects the historic 

character of the settlements, provides an increasing range of employment opportunities, 

promotes the growth of a sustainable tourist economy and meets the housing needs of the local 

community.  

7.7 The explanatory text to the policy states at paragraph 4.115 that Whaley Bridge is one of the main 

settlements in the sub-area.  

7.8 The second part of the policy states that it will provide for the housing needs of the community 

by planning for sustainable housing and mixed-use developments in four ways:  

 Allocating a range of suitable, deliverable housing sites sufficient to meet the requirements of 
the central sub-area, including the delivery of appropriate levels of affordable housing.  

7.9 There is no conflict with this part of the policy. The council relies on small scale windfall sites 

through the plan period to meet its needs which would be complementary to the larger housing 

allocations.  

 Supporting the development of new housing on sustainable sites within the built-up area 
boundary primarily in Chapel-en-le-Frith, New Mills and Whaley Bridge.  

7.10 The appeal site is adjacent to but not within the built-up area boundary. This criterion does not 

preclude development outside the built-up area but is positively worded to support development 

within it. I refer to the more detailed consideration of development outside settlement 

boundaries set out in Policies EQ3 and H1 below.  

 Supporting the development of new housing within the mixed redevelopment of industrial 
legacy sites including Britannia Mill at Buxworth  

7.11 There is no conflict with this part of the policy.  
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 Ensuring that residential development avoids the adverse impact on the integrity of the Peak 
District Moors (South Pennine Moors Phase 1) Special Protection Area, the South Pennine 
Moors Special Area of Conservation (SAC) and the Dark Peak Site of Special Scientific Interest 
(SSSI) – a component part of this European site  

7.12 The site is not in close proximity to these designations and would have no impact upon them.  

Policy H1  

7.13 Policy H 1: “Location of Housing Development” explains that the Council will ensure provision is 

made for housing through a number of measures, including:  

“Promoting the effective reuse of land by encouraging housing development 
including redevelopment, infill, conversion of existing dwellings and the 
change of use of existing buildings to housing, on all sites suitable for that 
purpose”  

7.14 Although the committee report asserts that only part of the site can be considered as previously 

developed land and that plots 5, 6 and 7 fall outside of the previously developed area, the 

definition of previously developed land within the Framework includes:  

“Land which is or was occupied by a permanent structure, including the 
curtilage of the developed land...” (my emphasis)  

7.15 The land on which these plots are situated forms part of the approved curtilage for the dwelling 

authorised by planning permission reference HPK/2008/0069, which has been occupied since 

2008, and prior to that, was part of the planning unit for the children’s home/used for purposes 

incidental to it (a copy of the decision notice and location plan for HPK/2008/0069 is attached at 

CD9.2). Prior to that it was part of the wider grounds when the house was originally constructed. 

It is not agricultural land and has not been any time recently as evidenced by the extensive tree 

cover and is clearly part and parcel of a previously developed site.  

7.16 Historic photographs show that the land in question was used in connection with the house as 

part of its curtilage and gardens. The image below shows the area of the site between the 

Classroom Conversion and the main building at Taxal Edge, which the council assert is not 

previously developed but which was clearly maintained as part of the curtilage and includes 

garden structures and landscaping to the right-hand side of the house. Parts of the walls and 

hedgerow within the photo are still evident on site today. Garden pathways have been uncovered 

by the appellant in this area, whilst undertaking routine maintenance of the grounds, reinforcing 
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the view that the land is part of the curtilage of Taxal Edge and constitutes previously developed 

land.  

 Figure 6: Taxal Edge circa 1946  

 

7.17 As I have noted above, while some of the plots for the appeal development include areas that are 

not currently occupied by buildings, that does not prevent the land from being classified as 

previously developed. Furthermore, the second bullet point of H1 is also permissive of infill 

development. As plots 5,6 and 7 are situated between the Classroom Conversion and the main 

building at Taxal Edge (the main building actually overlaps the footprint of the proposed dwelling 

on plot 5), there can be no question that the principle of development is acceptable under the 

second bullet of H 1.  

7.18 The second part of Policy H 1 states that the Council will give consideration to approving 

sustainable sites outside the defined built-up area boundaries, provided that:  

• The development would adjoin the built-up area boundary and be well related with 
the existing pattern of development and surrounding land uses and of an appropriate 
scale for the settlement; and  

• the development would not lead to prominent intrusion into the countryside or have a 
significant adverse impact on the character of the countryside; and  

• it would have reasonable access by foot, cycle or public transport to schools, medical 
services, shops and other community facilities; and  
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• the local and strategic infrastructure can meet the additional requirements arising 
from the development.  

 Relationship to the built-up area boundary, pattern of development and settlement of Whaley 
Bridge  

7.19 The relationship of the appeal site (shown in red) to the settlement boundary can be seen on the 

extract from the Local Plan proposals map below.  

 Figure 7: Proposals map extract with appeal site  

 

7.20 The access to the site from Macclesfield Road directly coincides with the built-up area boundary 

shown on the proposals map and the eastern boundary of the site is also immediately next to the 

built-up area of Whaley Bridge. The remainder of the eastern boundary of the red line is only 

separated from the built-up area boundary line as shown on the proposals map by a footpath, 

along which there is a right of access to the site, not just on foot. Adjacent to the footpath are 

dwellings which front onto the Rise, Beech Rise and Linglongs Avenue. The site clearly adjoins this 

part of Whaley Bridge and is well located with the existing pattern of development and 

surrounding land uses.  

7.21 There is no requirement for the site to adjoin the built-up area boundary on all sides as clearly no 

site on the edge of a settlement would and nor does policy require a certain proportion of the 

site to adjoin the boundary.  
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7.22 Paragraphs 7.15 to 7.19 of the committee report sets out the council’s case that the site would 

not adjoin the built-up area boundary other than at its access track where it joins with 

Macclesfield Road. This conclusion differs from that of the DCC Urban Designer who states in 

his/her response set out in the committee report (no paragraph number or page number) that:  

“On the proposals map, the site is located adjacent to but outside of the built- 
up boundary of Whaley Bridge’  

7.23 It also differs from the view of the case officer for application reference HPK/2013/0503, Page 3 

of the delegated report for that application (Appendix EP12) states:  

“Whilst the site does lie in an area of countryside as defined by the High Peak 
Saved Local Plan Policies 2008 it lies outside of the Green Belt and adjoins the 
built up area of Whale Bridge. It is on a bus route and close to the local 
primary school and sports facilities. The site is a brownfield site...”  

7.24 Furthermore, when considering compliance with H 1, the initial assessment by the planning 

officer for the appeal application (set out in their report for the October 2020 Development 

Control Committee, also states that:  

“The site adjoins the built up area boundary to the east. Therefore, it is 
necessary to consider whether the site complies with the remaining three 
criteria.” (paragraph 7.12)  

7.25 The council’s current assertion that the appeal development cannot comply with H 1 because it 

does not adjoin the built up area boundary therefore represents a departure from the council’s 

previous assessments.  

7.26 The case officer for the appeal application cites two appeal decisions (Long Lane, Chapel-en- le-

Frith, 2015 and Tunstead Milton, 2017) to support their revised position and which they consider 

results in a change in circumstances since 2013. However, in the first appeal decision, the 

inspector did not actually opine on whether an intervening road (or in the case of the appeal 

application, a path over which the applicant has access rights) would prevent a site from adjoining 

a settlement boundary. Furthermore, the second appeal decision allows for a wider definition of 

‘adjoin’, having regard to whether the site would be well related with the existing pattern of 

development (within the settlement) and whether it would lead to prominent intrusion into the 

countryside.  
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7.27 Neither of the appeal decisions alter the manner in which the site falls to be assessed and it is 

wholly unclear why the officer considers that the introduction of Policy H 1 should lead to a 

stricter assessment.  

7.28 I refer to the judgment of Corbett & Cornwall Council and Wilson [2021] EWHC 1114 (ADMIN) 

(CD8.10) as upheld by the Court of Appeal, which related to a single ground of challenge to the 

committee’s decision in interpreting ‘immediately adjoining the settlement’ as meaning (or 

perhaps more accurately including) a development which was physically separated from the 

settlement by a main road and a driveway. The judgment makes the following points which are 

of relevance to this appeal:  

• the phrase "immediately adjoining" must be given a "sensible meaning", which 
includes "next to" and "very near". The decision that the site fell within that definition 
represented a reasonable exercise of planning judgment (paragraph 19).  

• There is no dispute that the interpretation of the policy is a matter of law, but it does 
not follow that the issue as to the meaning of 'immediately adjoining' must be 
answered by some strict definition (paragraph 25).  

• The judge noted that the full online Oxford English Dictionary makes no distinction 
between the meaning of "adjoining" and "adjacent". The definition of the latter word 
includes "next to or very near something else" (paragraph 26 and 27).  

• A sensible reading of the policy is one in which the question of whether the 
development site was immediately adjoining the settlement would involve an element 
of judgment and not one in which the physical divider necessarily rendered the site 
not ‘immediately adjoining’ (paragraph 46).  

7.29 The assessment in the case of Corbett & Cornwall Council and Wilson [2021] addresses the 

requisite test as to whether a site was ‘immediately adjoining the settlement’. In the case of High 

Peak, the judgment to be made is whether the development ‘would adjoin the built-up area 

boundary’, not that the development ‘would immediately adjoin the built up area boundary’. The 

approach in High Peak is therefore less restrictive than that in Cornwall and the only logical 

conclusion is that the development adjoins the built-up area boundary, particularly as the 

footpath is perceived as part of the settlement as it runs between the houses that form the 

settlement, even though it outside of the boundary on the proposals map.  

7.30 The question of whether the appeal site would be well related to the existing pattern of 

development is also addressed in the Landscape Proof of Evidence of Mr Nic Folland which forms 

part of the appellant’s Evidence for this Inquiry. This finds that the development would be located 

within the perceived extent of the settlement, would be in keeping with the transitional wooded 
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character of the site and responds sympathetically to the topography of the site, to local design 

traditions and to development in the immediately surrounding area. No concerns have been 

raised by officers regarding the interface or relationship between the proposed dwellings and 

existing development on Beech Rise and Linglongs Avenue. In landscape terms the assessment 

has therefore concluded that the site could be viewed as part of the settlement itself rather than 

adjoining it but at the very least it does adjoin, a view consistent with the Council’s own urban 

design advisor.  

7.31 Indeed and as outlined later in my Proof of Evidence in relation to proposition 3, it is considered 

that the proposed design and layout of the appeal scheme is a more contextually appropriate 

response than the fallback development when considering the relationship with the existing 

pattern of development.  

7.32 Turning to issues of scale, the scale of development proposed is entirely commensurate with the 

scale and nature of Whaley Bridge. According to the 2011 Census, there are 2,974 dwellings in 

Whaley Bridge. The adopted Local Plan seeks to direct new growth to the main market towns of 

which Whaley Bridge is one. The 7 houses proposed on this site represents a low proportion of 

the number of existing properties within the settlement. There can be no question that the scale 

of the development proposed is appropriate for the existing settlement.  

7.33 The proposed development satisfies the first bullet point of the windfall policy outlined through 

Policy H1 of the adopted local plan.  

 Impact on the character of the countryside and landscape impact  

7.34 The second criterion requires that development would not lead to prominent intrusion into the 

countryside or have a significant adverse impact on the character of the countryside.  

7.35 I refer to the Proof of Evidence of Mr Folland of Barnes Walker, regarding landscape matters and 

the potential impact on the character of the countryside. Further detail is also provided below in 

relation to policy EQ 2, where the findings of that assessment are applied directly to the criteria 

within the councils Landscape Character Policy.  

7.36 In summary, Mr Folland’s evidence makes it clear that the appeal development would not harm 

the character of the settlement or the wider countryside, nor would it be visually prominent.  
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7.37 The proposed development draws from and directly reflects patterns of development found in 

the immediately surrounding area in terms of its form and scale, and has taken design cues from 

local properties. In this instance there can be no doubt that the site would be read as part of 

Whaley Bridge. The nature of the site and its containment by trees and topography also means 

that the development could never appear as a prominent intrusion into the countryside. The 

ridgeline to the West of the site forms the perceived extent of Whaley Bridge and the site is 

already developed, with extant planning permission for further development.  

7.38 For these reasons, I consider  that the development would not appear as a prominent intrusion 

into the countryside and the high quality and sensitive design would further ensure that it would 

not have a significant adverse impact on the character of the countryside. Indeed the Landscape 

Proof of Evidence submitted with this appeal shows that the development would not have any 

degree of adverse impact on the character of the countryside.  

7.39 The proposed development satisfies the second bullet point of the windfall policy outlined 

through Policy H1 of the adopted local plan.  

 Accessibility to schools, medical services, shops and other community facilities  

7.40 The site is situated immediately adjacent to the settlement boundary of Whaley Bridge which has 

a full range of services and facilities available in the town centre. The reason for refusal of the 

application does not assert that the location is unsustainable.  

7.41 Indeed the contrary is true. The site is in a sustainable location and can be accessed by a range of 

transport modes (i.e. public transport, walking and cycling). It is within walking distance of the 

bus stops on Macclesfield Road, which provide access to the 60 / 60A bus services which run 

between Hayfield and Macclesfield with stops in New Mills, Newtown, Furness Vale and Whaley 

Bride. The proposed development is therefore in accordance with paragraph 112 of the 

Framework and policy EQ 1 of the HPLP. The location has been accepted as sustainable through 

both the previous approvals on this site and those nearby off Linglongs Road for residential 

development.  

7.42 In light of the above, it is clear that the proposed development relates to a sustainable edge-of- 

settlement site and would be fully compliant with Policy H1.  

045



 

 
Proof of Evidence of Rawdon Gascoigne 
Taxal Edge, Macclesfield Road, Whaley Bridge, SK23 7DR 
Click or tap here to enter text. 
 

44 

 Policy EQ2  

7.43 Policy EQ2 relates to Landscape Character. As noted above, the landscape impacts of the 

development have been assessed by Nic Folland of Barnes Walker. His Landscape Proof of 

Evidence is submitted alongside my Planning Proof of Evidence and forms part of the appellant’s 

case. The findings of that assessment are applied to the relevant criteria of EQ2 below.  

7.44 By way of context, at national level, paragraph 174 of the Framework requires development to 

contribute and enhance the natural and local environment by protecting and enhancing valued 

landscapes amongst other things.  

7.45 Paragraph 175 of the Framework states that plans should distinguish between the hierarchy of 

international, national and locally designated sites. This site is not subject to any national, 

international or local designation. Nor has the landscape been identified as a ‘valued landscape’.  

7.46 The 2016 Local Plan no longer has areas of special landscape value but instead sets out landscape 

character types for the entire borough in accordance with the council’s Landscape Character 

Supplementary Planning Document. The site falls within the Settled Valley Pastures character 

area.  

7.47 Policy EQ2 states that the council will seek to protect, enhance and restore the landscape 

character of the Plan area for its own intrinsic beauty and for its benefit to the economic, 

environmental and social well-being of the Plan Area.  

7.48 This will be achieved by:  

 Requiring that development has particular regard to maintaining the aesthetic and biodiversity 
qualities of natural and man-made features within the landscape, such as trees and woodlands, 
hedgerows, walls, streams, ponds, rivers, ecological networks or other topographical features.  

7.49 As shown on the site layout plan, natural features such as the trees and woodland located beyond 

the site boundary would be maintained and managed ultimately leading to an enhancement in 

the immediate surroundings. The design of the development has also had regard to the 

topography of the site and responds directly to this, drawing on advice within the council’s 

Residential Design SPD in terms of the orientation and positioning of both the access road and 

the dwellings in relation to the contours of the site and existing tree cover.  
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 Requiring that development proposals are informed by, and are sympathetic to the distinctive 
landscape character areas as identified in the Landscape Character Supplementary Planning 
Document and also take into account other evidence of historic landscape characterisation, 
landscape sensitivity, landscape impact and the setting of the Peak District National Park and 
where appropriate incorporate landscape mitigation measures.  

7.50 As noted earlier in my Proof of Evidence in relation to Appeal A, the site (together with the 

majority of Whaley Bridge) is located within the “Settled Valley Pastures” Character Area, as 

shown on the map on page 12 of the Landscape Character Supplementary Planning Document 

(adopted March 2006). Details of the characteristics of the ‘Settled Valley Pastures’ are set out in 

the Landscape Proof of Evidence by Mr Folland of Barnes Walker, which supports this appeal. 

However, in that PoE, it is noted that the SPD’s description of the Character Area and the resulting 

guidance on development, is of limited relevance to the built-up area of Whaley Bridge, as it 

relates to built form in rural areas, rather than built form in settlements. Page 5 of the Landscape 

Character SPD confirms this, stating that the guidance in the document relates “solely” to rural 

areas and that the Residential Design Guide (SPD 2) addresses design in urban areas.  

7.51 The Proof of Evidence of Mr Folland considers historic mapping and the influences that have 

shaped the character of the appeal site over time, including quarrying, and the incremental 

development of Whaley Bridge. It goes on to identify that the local topography and the 

relationship of the appeal site to the adjacent urban edge means that the ridgeline to the 

immediate West of the appeal site currently represents the perceived extent of the settlement.  

7.52 As a result, the character of the appeal site is influenced by its proximity to the settlement and 

the key characteristics of the Settled Valley Pastures Landscape Character Type (as defined by the 

DCC’s Landscape Character of Derbyshire and HPBC’s Landscape Character SPD5), are not wholly 

consistent with the character of the appeal site. The appeal site is identified as a transitional area 

between the urban edge and the countryside where land rises towards the ridgeline to the West; 

where there is a higher proportion of tree cover than in the main settlement area; and where a 

visible and physical presence of built form prevails.  

7.53 The landscape Proof of Evidence of Mr Folland sets out how the appeal scheme responds to this 

distinctive character, respecting the aspects of the Landscape Character SPD that are relevant, 

whilst acknowledging the role that the site plays as an area of transition.  
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7.54 It also confirms that the detailed design of the development directly draws upon key themes and 

guidance in the council’s Design SPDs. This is outlined in more detail below in relation to the 

fourth bullet points of EQ2 and the design requirements of EQ6.  

7.55 In terms of landscape mitigation measures, the application was accompanied by a landscaping 

scheme and landscape design statement. The landscaping proposals have subsequently been 

enhanced and a new landscaping scheme has been produced by Barnes Walker, which directly 

responds to the comments of the Landscape Officer and the Arboricultural Officer in connection 

with the application. The Landscape Proof of evidence summarises the proposed measures, which 

include additional native tree and shrub planting to provide improved levels of screening and 

containment to the site. The Proof of Evidence of Mr Folland confirms that the proposals will 

restore and enhance the wooded character of the site and assimilate the development into the 

wooded, settlement edge.  

 Requiring that development proposals protect and/or enhance the character, appearance and 
local distinctiveness of the landscape and landscape setting of the Peak District National Park  

7.56 The development would be sited in a location where buildings are already present. Furthermore, 

the topography of the site and surrounding area, together with the woodland setting, would 

restrict views of the development from the wider area. Longer range views would be restricted 

to elevated locations to the East and South East where changes would be limited; would be 

viewed in the context of the wooded edge of the settlement and where the appeal site would 

form a very small part of expansive views.  

7.57 The landscape setting of the Peak District National Park would be preserved. There are no 

objections from the Peak District National Park Authority and no suggestion from the LPA that the 

development would be harmful to the setting or purposes of the National Park.  

 Resisting development which would harm or be detrimental to the character of the local and 
wider landscape or the setting of a settlement as identified in the Landscape Impact 
Assessment.  

7.58 The proposals offer an enhancement to the character and appearance of the area when 

compared with the existing buildings on site.  

7.59 I refer to the Landscape Proof of Evidence of Nic Folland with respect of landscape matters. At 

paragraph 7.6, this concludes that the development will be:  
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“well related to the existing pattern of development and surrounding land 
uses and will be of an appropriate scale for this aspect of Whaley Bridge.”  

7.60 It goes on to state that the scheme constitutes,  

“good design that accords with many aspects of HPBC’s Residential Design 
Guide SPD 2 and thus represents an appropriate design response to the 
appeal site’s defining characteristics.”  

7.61 The assessment finds that along with an appropriate scheme of landscape works, the site can 

accommodate the proposed development without harm to the character of the settlement or the 

wider countryside ie the Settled Valley Pastures (paragraph 6.18).  

7.62 Further detail on the design considerations that have led to this conclusion are set out in relation 

to policy EQ6 below. I conclude there is no reason why the proposals would not be compliant with 

Policy EQ2.  

Policy EQ3  

7.63 Policy EQ3, Rural Development, states that outside the settlement boundaries and sites allocated 

for development, the council will seek to ensure that new development is strictly controlled in 

order to protect the landscape’s intrinsic character and distinctiveness including the character, 

appearance and integrity of the historic and cultural environment and the setting of the Peak 

District National Park whilst also facilitating sustainable rural community needs, tourism and 

economic development. The policy lists 8 forms of residential development that would be allowed 

which includes development in accordance with Policy H1.  

7.64 I have shown that the proposal is in full accordance with Policy H1 and by extension Policy EQ3.  

Policy EQ6  

7.65 The reason for refusal states that the scheme would constitute poor design and fails to 

understand the site’s defining characteristics but without explaining how the proposal comprises 

‘poor design’ or identifying the site’s ‘defining characteristics’.  

7.66 Policy EQ6 requires all development to be well designed and of a high quality that responds 

positively to both its environment and the challenge of climate change, whilst also contributing 

to local distinctiveness and sense of place. The Council appear to take issue with the first three 

bullets points within Policy EQ6 and these are addressed below:  
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 Requiring development to be well designed to respect the character, identity and context of 
High Peak's townscapes and landscapes  

7.67 The design of the development has been developed to reflect the character and identity of the 

area in terms of layout, form and detailing.  

7.68 The proposed layout shows how a linear form of development could be accommodated, which 

would reflect the approach taken to detached and semi-detached larger Victorian houses in 

Whaley Bridge, incorporating elements of the ‘small scale villa’ and ‘grand villa’ dwelling types 

described in the Residential Design Guide SPD. Both of these dwelling types often include front 

gables and the grand villas include dormer windows. These features are also evident on existing 

dwellings in the vicinity of the appeal site along Macclesfield Road (photographs are included at 

Appendix 1 of the Landscape Proof of Evidence by Nic Folland of Barnes Walker).  

7.69 Although the Landscape Character SPD suggests that dormer windows are not appropriate in the 

Settled Valley Pastures, as I have noted earlier in my evidence, the guidance in the document 

relates solely to rural areas and given the site’s transitional character and edge of settlement 

location, we consider it appropriate that design inspiration be drawn from the character of 

properties and built form in the vicinity of the appeal site, including design features commonly 

found on properties within Whaley Bridge. The existing property at Taxal Edge is also considered 

to fall within the Grand Villa typology and incorporates dormer windows. In that context (and 

notwithstanding that the existing building would be demolished), the proposed design features 

are not at odds with the character of the site or the surrounding area.  

7.70 The scale of the development is similarly appropriate in relation to the dwelling typologies 

referred to above and in the context of existing built form at the site (illustrated on the site cross 

sections submitted at the application stage). It provides an efficient use of land, whilst respecting 

and retaining the woodland setting and retaining a sense of spaciousness to the front of the 

properties and around the access road.  

7.71 The High Peak Residential Design Guide SPD states that:  

The undulating nature of the land in High Peak is such that building methods 
have evolved to cope with the low availability of flat ground. This distinct 
topography has resulted in the varied and interesting roofscape of many High 
Peak settlements and designers will be expected to further contribute to this. 
(paragraph 5.7.2 a)  

7.72 The document goes on to list the following principles when building up hill:  
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i. Tiering will work best when elevations are not too wide.  

ii. Tiering should be on an individual basis or in small groups.  

iii. Chimneys and other vertical lines will enhance the tiered effect.  

iv. Run roofs parallel to the slope if it is established in the local vicinity.  

v. The approach chosen will depend on the local context.  

7.73 The Proof of Evidence of Nic Folland confirms that properties in the surrounding area are often 

positioned along the contour lines on rising ground and are often stepped to accommodate 

localised changes in level. The appeal scheme reflects that traditional pattern of development, 

and the principles set out in the Residential Design SPD.  

7.74 The development also follows the suggested approach at paragraph 5.7.4 a) of the Residential 

Design SPD, of Setting houses back from the road to improve views out from the dwellings, which 

in turn, enables balance in the provision of private rear amenity spaces, with good sized front 

gardens that would benefit from a more sunny aspect. It is considered to be an entirely 

appropriate and well considered design response which has been tailored to the specific 

characteristics and features of the site.  

7.75 It is envisaged that views from the front of the properties would be framed by ornamental trees, 

with native tree species planted along the Southeast boundary of the site to enhance the 

woodland setting and containment of the development. The additional planting will also provide 

amenity benefits and enhance the setting of existing properties on Beech Rise and Linglongs 

Avenue.  

7.76 The proposed materials of the development (gritstone and slate) are in keeping with local building 

traditions and the use of dark gutters and drainpipes is also consistent with the recommendations 

in the Residential Design SPD and the Landscape Character SPD.  

 Requiring that development on the edge of settlement is of high quality design that protects, 
enhances and / or restores landscape character, particularly in relation to the setting and 
character of the Peak District National Park  

7.77 This has been addressed in relation to policy EQ2 and the criterion above.  
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 Requiring that development contributes positively to an area's character, history and identity in 
terms of scale, height, density, layout, appearance, materials, and the relationship to adjacent 
buildings and landscape features  

7.78 This has also been addressed under the analysis for EQ2 and the first criterion of policy EQ6. We 

consider that the development would strengthen local character by removing a building that is 

dominated by unsympathetic additions; by enhancing the appearance of a somewhat ‘tired’ site; 

and by creating a high quality, contextually appropriate residential development.  

7.79 In addition, it should be noted that the proposed demolition of the former children’s home would 

remove a building with negative associations due to links with child abuse in the 1970s and early 

1980s. Further information on this aspect of the site’s history (which has been publicised in the 

Press), was submitted on a private and confidential basis with the application documents). In light 

of the history of the buildings at the site, it is considered that the development would provide 

benefits through creating a new chapter in the history of the site and removing traces of its former 

use.  

7.80 I consider that the appeal development is fully compliant with this element of the policy and with 

EQ6 as a whole.  

Summary of Proposition 1  

7.81 I have shown that the proposal would comply with policies S1, S1a, S2, S6, H1, EQ2, EQ3, and EQ6 

and H1.  

Proposition 2: The proposal would provide a good standard of amenity for future 
occupants and would accord with the requirements of the HPLP Policy EQ 6, the 
Council’s ‘Residential Design Guide’ SPD and the National Planning Policy 
Framework.  

7.82 The reason for refusal states that the scheme’s design/layout would result in overbearing and 

shading impacts leading to an unacceptable level of amenity to be enjoyed by the future 

occupants of Plots 1 and 2.  

7.83 Policy EQ6 on ‘Design and Place Making’ requires new development to achieve a satisfactory 

relationship to adjacent development and should not cause unacceptable effects by reason of 

visual intrusion, overlooking, shadowing, overbearing or other adverse impacts on local character 

and amenity.  
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7.84 The committee report states:  

“There would be sufficient space between the scheme properties to safeguard 
privacy standards in respect of neighbouring residential development with a 
good level of amenity space for the majority of plots.”  

“On matters of overshadowing, the guidance states that this ‘can be 
particularly important in tall developments and in laying out external amenity 
spaces, which should avoid shady (and north facing) locations.” For Plots 1 and 
2, the site plan and section information both serve to demonstrate that an 
inadequate and limited rear amenity space would be provided in view of site 
constraints. The proposed retaining walls with tree embankment above, 
together with orientation and scheme design/layout would result in 
overbearing and shading impacts to an unacceptable level of amenity to be 
enjoyed by the future occupiers of Plots 1 and 2 as confirmed by the Council’s 
Arboricultural Officer above.”  

7.85 The development plan and associated design guidance contain no specific standards for private 

outdoor amenity space. However, all properties would benefit from external areas that would 

enable occupants to sit outside and undertake typical leisure and social activities within their 

curtilages.  

7.86 As well as having good standards of residential amenity commensurate with or better than those 

approved under permissions reference HPK/2009/0689 & HPK/2013/0503 (discussed in 

proposition 3 of this Proof of Evidence), residents would have good access to the countryside, 

public rights of way, and public open spaces within Whaley Bridge and the nearby Peak District 

National Park.  

7.87 The design of the scheme has sought to balance the provision of rear and front gardens in order 

to make the most of the Southeast facing frontages. This directly accords with the guidance 

referred to in the officer report above (paragraphs 8.8.5 (Overshadowing) and 5.7.3 (Uphill 

arrangements) of the Residential Design Guide) and has been further informed by the appellant’s 

understanding of the prevailing housing market preferences from their long association of 

building and delivering successful housing schemes within High Peak.  

7.88 Although the decision notice states that the scheme’s design and layout “would result in 

overbearing and shading impacts to an unacceptable level of amenity of amenity to be enjoyed by 

the future occupiers of Plots 1 and 2”, a daylight and shading study has been undertaken in 

connection with this appeal, which assesses the development against the Building Research 

Establishment’s good practice guidelines and non-mandatory targets for levels of daylight and 
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sunlight within existing and proposed development (BR209). This was not undertaken at the 

application stage as it was not requested by the council, nor did it form one of the suggested 

reasons for refusal when the application was taken to the November meeting of the Development 

Control Committee.  

7.89 The study concludes that the requirements of BR209 are met or exceeded for all of the dwellings 

with the exception of the rear amenity areas for plots 1, 2 and 3. However, it notes that the front 

amenity areas to these plots exceed the recommended target values set in BR209, therefore all 

plots have access to an amenity space with adequate sunlight levels, complying with BR209 

guidance. A copy of the assessment is attached at Appendix EP10. It also confirms that all 

habitable rooms of the proposed 7 dwellings, would exceed the average daylight factors (ADF) 

recommended in BR 209 and BS 8206-2, in both summer and winter months, complying with BR 

209 guidance. In addition, all 7 dwellings of the proposed development would have access to a 

window within 90 degrees due south and exceeds 25% Annual Probable Sunlight Hours and 5% 

Winter Probable Sunlight Hours, complying with BR 209 guidance.  

7.90 It is therefore clear that the development would provide an acceptable standard of living 

accommodation and outdoor space. I consider this is particularly the case, given advice at 

paragraph 125 of the Framework that local authorities should take a flexible approach in applying 

policies or guidance relating to daylight an sunlight, where they would otherwise inhibit making 

efficient use of a site, as long as the resulting scheme would provide acceptable living standards.  

7.91 Furthermore, the location of plots 1 and 2 on the appeal development correspond with the 

location of a dwelling that was approved by the council in 2010 without any concerns over the 

availability of, or shading of rear external amenity areas (the garage conversion). The approved 

garage conversion (which I consider can lawfully be completed), was approved with virtually no 

rear/private amenity space. It is therefore unclear how the council could deem that development 

to be acceptable, whilst finding that the appeal development would provide “inadequate and 

limited rear amenity space”.  

7.92 This raises issues in relation to consistency in decision taking. It is well established in case law that 

previous planning decisions are capable of being material considerations and may need to be 

taken into account by local planning authorities in determining subsequent applications for 

permission.  
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7.93 It was stated by Mann LJ in North Wiltshire District Council v Secretary of State for the Environment 

(1993) 65P & CR137 that:  

“One important reason why previous decisions are capable of being material is 
that like cases should be decided in a like manner so that there is 
consistency...Consistency is self-evidently important to both developers and 
development control authorities. But is also important for the purpose of 
securing public confidence in the operation of the development control 
system.”  

7.94 Singh J stated in the case of R (Midcounties Co-Operative Limited) v Forest of Dean District Council 

[2017] EWHC 2050 that:  

‘Although the authorities demonstrate that a local planning authority is not 
bound by its earlier decision, nevertheless it is required to have regard to the 
importance of consistency in decision-making”.  

7.95 To summarise:  

• • The council accept that the development incorporates suitable separation distances 
(for existing and proposed dwellings), and does not give rise to any amenity issues in 
respect of overlooking;  

• A daylight and shading study has been undertaken which demonstrates that all of the 
properties would have access to amenity space which meets relevant BRE standards in 
terms of daylight and shading.  

• The daylight and shading study also confirms that the interiors of the properties would 
have adequate daylight;  

• There are no adopted local or national standards that require a specific quantum of 
outdoor amenity space;  

• Similarly there is no policy requirement for external space to be provided on a specific 
side of a dwelling;  

• The proposed arrangement of front and rear gardens provides a good level of outdoor 
space for each dwelling and takes advantage of the Southeast facing frontages in line 
with local guidance in the Residential Design SPD;  

• residents would also have good access to the countryside, public rights of way, and 
public open spaces within Whaley Bridge and the nearby Peak District National Park.  

• The council have approved a dwelling in the same location as the plots with which 
they take issue in respect of shading impacts. This would have less private/rear 
amenity space than is proposed for plots 1 and 2. As the proposed dwellings would 
provide more private space than the approved scheme, whilst retaining sunny front 
gardens, it is clear that the appeal scheme is a betterment in amenity terms.  
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7.96 In light of the above, I  consider it is clear that the appeal development is acceptable in amenity 

terms.  

Proposition 3: There are extant planning permissions for residential development 
at the site that provide a fallback position which is highly relevant when considering 
the acceptability of the proposed development. The proposed development would 
cause no greater harm than the fallback and is preferable to the fallback in planning 
terms.  

7.97 I set out the appellant’s case under proposition 3 without prejudice to my view that the proposed 

development complies with the Development Plan and is acceptable, even in the absence of the 

fallback.  

7.98 I have set out  the relevant case law regarding the weight to be attributed to the fallback in my 

evidence for Appeal A.   

7.99 In this case, the site benefits from a number of planning permissions. The fallback being relied 

upon is as follows:  

• Garage conversion to 1 detached dwelling – application reference HPK/2009/0689 
(substantial start); and  

• Conversion of the main building to 5no. apartments and the construction of a pair of 
semi-detached dwellings - application reference 2013/0503 (Substantial start, 1 
apartment completed).  

7.100 Copies of the approved drawings, decision notices and officer reports for these applications can  

be found at CD9.3 and CD9.4.  

7.101 The above would be completed in conjunction with the classroom conversion (1 detached 

dwelling) approved under application reference HPK/2009/0689. This is located next to the S78 

appeal site and has been occupied since 2010, notwithstanding some of the more recent 

improvement works.  

7.102 The committee report for application ref: 2013/0503 (which proposed conversion of the main 

building to 5no. apartments and the construction of a pair of semi-detached dwellings) states:  

“The proposal is to demolish the later additions to the original dwelling on the 
site, including the gymnasium. The original dwelling would then be converted 
into 5 apartments and two semi-detached properties would be constructed on 
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the site where the previous gymnasium exists. The total number of dwellings 
thus being 7 plus the two already permitted in the converted buildings on the 
site.”   

7.103 The committee report and update report for the appeal application noted that there was an 

enforcement investigation into the classroom conversion.  As outlined earlier in my Proof of 

Evidence, following the close of the hearing for this S78 appeal, an Enforcement Notice was 

served in respect of a number of alterations to the dwelling.  However, the Classroom Conversion 

falls outside of the appeal site and does not impact the development that could lawfully be 

undertaken on the appeal site if the appeal is dismissed. Furthermore, I have demonstrated 

through my evidence for Appeal A, that the Enforcement Notice should be quashed. 

Notwithstanding this, even in the event that the Notice is not quashed, the dwelling itself would 

remain.  

7.104 There is therefore a fall-back position and the first strand of the legal test is met.  

7.105 The second strand of the test relates to the prospect of the development being carried out. There 

can be no doubt that the appellant wishes to maximise the development potential of the site. 

This is demonstrated by the past applications/permissions, by the fact that the classroom 

conversion and one of the apartments has been completed and by the current appeal application.  

7.106 In Mansell the weighting to be attributed to a fallback development was considered. In that case 

the LPA had granted planning permission for redevelopment of an agricultural building and a 

bungalow, with 4 large dwellings, justified by a fallback potential to undertake alternative 

development, including converting the agricultural building using PD rights. The decision was 

challenged by a neighbour on various grounds. In particular we refer to paragraphs 11 - 41 of the 

judgment.  

7.107 The substance of the challenge in relation to the fallback issue is summarised paragraph 28, 

including that it had not been shown that there was any real prospect of the alternative 

development occurring as no application for prior approval had been submitted; and the fallback 

scheme would additionally involve development requiring planning permission, for which no 

application had been submitted either. Consequently it was claimed to be no more than a 

theoretical prospect.  

7.108 The judge stated that it was crystal clear from discussions between the council and the applicant’s 

planning agent that the intention was to develop the site in one way or another. He found it 
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wholly unrealistic to imagine that if permission was refused, the owner would not take advantage 

of PD rights to the fullest extent possible. In fact, he determined it would have been unrealistic to 

conclude that the interested party would do nothing to develop the site. The implication is clear 

– the fallback was more than a theoretical prospect, as the site had clear development potential, 

even though the details had not been approved.  

7.109 Similar conclusions must be reached in this case. The existing site ‘underachieves’ in terms of its 

potential. A consideration of the fall-back is entirely absent from the landscape and urban design 

officers’ assessments, which forms the basis of the case officer’s conclusions on character and 

appearance. The fall-back position cannot be disregarded or attributed little weight without good 

reason. The second strand of the test relating to fallback is therefore met.  

7.110 The third part of the test requires a comparison between the proposed development and the fall- 

back. I set this out below with reference to each key element of the reason for refusal.  

Relationship to the existing pattern of development and surrounding land uses  

7.111 The proposed development would have a better relationship with existing pattern of 

development than the fallback. The development approved under application reference  

7.112 HPK/2013/0503 includes a pair of semi-detached properties and car parking along the full extent 

of the South East boundary of the site, with a poorer relationship to the existing dwellings beyond 

that boundary.  

7.113 In contrast, the appeal development (and in particular the revised landscaping scheme prepared 

by Barnes Walker) would strengthen the wooded and transitional character of the site through 

native tree planting along the full length of that boundary. The dominance of car parking would 

be reduced through a combination of driveways and garages, interspersed with further 

landscaping and trees. This would be more in keeping with the woodland setting than a 

continuous line of cars along the boundary adjoining the public footpath and existing residential 

development to the South East.  

7.114 The sensitive landscaping of the site and the additional tree planting proposed in connection with 

the appeal development would also provide ecological benefits in comparison with the fallback 

and in preferable in that regard.  

Scale  
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7.115 I have shown under propositions 1 and 2 that the scale of the appeal development would be 

entirely acceptable and would not have a detrimental effect on the character or appearance of 

the area, nor would it be overbearing or give rise to amenity issues.  

7.116 The cross sections submitted at the application stage also show that the appeal development 

would generally be situated at a lower level within the landscape than the fallback (which 

comprises the existing buildings at Taxal Edge and an additional pair of semi-detached dwellings 

that are yet to be constructed).  

7.117 The fallback scheme also brings buildings closer to the public footpath and to residential 

properties to the South East, increasing the perception of scale from public and private locations.  

7.118 The bulk of the appeal development would be further reduced by the incorporation of a sensitive 

landscaping scheme which would break up and soften the appearance of the development in 

contrast with the fallback, where built form would not be interspersed by trees and where soft 

landscaping would largely be restricted to the gardens of the semi-detached properties. The lack 

of planting along the South East boundary in the fallback development would again increase the 

prominence and the perceived scale of the development.  

7.119 For these reasons, I consider that the appeal development would appear less dominant than the 

fallback. It would represent a betterment in terms of scale and massing.  

Design  

7.120 The council’s Urban Design Officer raises concerns relating to:  

• The use of retaining walls and proposed level changes  

• The scale of the development (addressed above)  

• The landscaping proposals  

7.121 Having regard to the 2013 planning permission, this also incorporates level changes and retaining 

walls, as does the existing arrangement at the site, which uses them to create level areas for 

parking and built form. The Landscape Proof of evidence by Nic Folland notes that the existing 

site levels are unlikely to be natural as remodelling would have occurred when the existing 

development was constructed (as has inevitably occurred on sloping sites throughout the 

Borough). Retaining walls are not an uncharacteristic feature of the local area. The appeal scheme 
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responds directly to the characteristics of the site by setting the dwellings back against the slope 

of the land in accordance with advice in the Residential Design Guide.  

7.122 When Compared with the fallback, the proposed levels and use of retaining walls would have no 

greater impact. The levels and positioning of the dwellings for the appeal scheme more closely 

reflects the advice of the Residential Design Guide and therefore is favourable to the fallback in 

design terms.  

7.123 The image below shows the approved site for the semi-detached dwellings authorised by 

2013/0503.  

 Figure 8: Approved location for semi-detached dwellings (viewed from the public footpath)  

 

7.124 The former gym building that is present in the photograph has now been demolished, but gives 

an indication of how visible and prominent the pair of semi-detached properties would be when 

viewed from the public footpath to the South East of the site. These dwellings would also be taller, 

much closer to and have more of an impact on existing residential properties to the South East 

than the development proposed in the appeal application.  
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7.125 As noted above, in addition to these dwellings, almost the entirety of the South East boundary of 

the site would be occupied by parking and by the access road to the properties. In contrast, the 

appeal scheme would provide a softer edge to the development and the appearance of an 

enhanced woodland setting, which once again, is favourable to the fallback in design terms. Trees 

and green amenity areas would be present along the full length of the access road, providing a 

more sensitive landscape treatment than the fallback development which involves extensive 

areas of tarmac and hard/paved surfaces, with minimal soft landscaping.  

Overbearing and shading impacts in respect of plots 1 and 2  

7.126 The overbearing and shading impacts referred to in the reasons for refusal are included on the 

basis that they would result in unacceptable levels of residential amenity.  

7.127 Under proposition 2 of this Proof of Evidence, I showed that each of the proposed dwellings would 

enjoy good levels of residential amenity and that there would be no overbearing or shading 

impacts that would result in unacceptable levels of amenity for the future occupiers (including 

plots 1 and 2). This is evidenced by a daylight and shading study that has been undertaken to 

assess the daylight and sunlight that would be available to different parts of the properties. 

Notwithstanding that the study finds that the appeal development would meet the relevant 

BRE/best practice standards in respect of daylight and shading, it is also clear that it would provide 

a better and higher quality arrangement of outdoor amenity space than the fallback 

development.  

7.128 The location of plots 1 and 2 on the appeal development correspond with the location of a 

dwelling that was approved by the council in 2010 without any concerns over the availability or 

quality of rear external amenity areas (the garage conversion). The only outdoor amenity area for 

the approved garage conversion (which can lawfully be completed), would be located alongside 

the access road and fronting an area of parking area serving the wider site. There would be 

virtually no private outdoor amenity space to the rear of the dwelling. This is illustrated below on 

the approved layouts for HPK/2009/0689 and HPK/2013/050.  

7.129 The second image also shows that there would be no garden area for the apartments, which 

would be served by a yard, half of which would also be sited along the more shady northern 

boundary and further enclosed by an outbuilding. Furthermore, the garden area for the more 

southern of the semi-detached dwellings would not be visible from that property, reducing its 

061



 

 
Proof of Evidence of Rawdon Gascoigne 
Taxal Edge, Macclesfield Road, Whaley Bridge, SK23 7DR 
Click or tap here to enter text. 
 

60 

amenity value and the suitability of the property as a family home, due to lack of surveillance of 

children utilising the space.  

7.130 All of these factors lead me to conclude that the outdoor amenity space for the appeal 

development is far superior to the fallback in amenity terms, as it balances the provision of private 

rear areas, with sunnier front gardens, all of which would be subject to natural surveillance by the 

host properties  

 Figure 9: Site layout for garage conversion approved under HPK/2009/0689  
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 Figure 10: Approved site layout for permission reference HPK/2013/0503  

 

7.131 Having regard to the above, I consider that significant weight should be given to the fallback 

option as it is a realistic and viable alternative to the development proposed, which is less 

favourable than the appeal scheme in relation to each strand of the reasons for refusal of the 

application.  

7.132 In light of this (and notwithstanding my view that the proposed development is policy compliant), 

even if it is found that the appeal development would give rise to a degree of conflict with the 

Development Plan, it is clear that the fallback is a material consideration that indicates planning 

permission should be granted for the development.  

Proposition 4: The proposal represents a high quality development in a sustainable 
location which would deliver a range of social, economic and environmental 
benefits in accordance with paragraph 8 of the Framework  

7.133 Paragraph 11 of the Framework states that plans and decisions should apply a presumption in 

favour of sustainable development.  
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7.134 Paragraph 8 of the Framework explains that the planning system has three overarching 

objectives, which are interdependent and need to be pursued in mutually supportive ways (so 

that opportunities can be taken to secure net gains across each of the different objectives) These 

are addressed below in the context of the current application.  

a) an economic objective  

7.135 Paragraph 8 of the Framework explains that the economic objective is:  

“to help build a strong, responsive and competitive economy, by ensuring that 
sufficient land of the right types is available in the right places and at the right 
time to support growth, innovation and improved productivity; and by 
identifying and coordinating the provision of infrastructure”  

7.136 The proposed development would meet this objective as discussed below.  

7.137 During the build programme of the whole site, construction related jobs and indirect jobs would 

be created. The appellant is a local development company, with a local labour force, which seeks 

to support other local businesses by sourcing materials from High Peak and immediately 

surrounding areas wherever possible. This would benefit local contractors and suppliers.  

7.138 The proposed development would help contribute to ensuring the Borough has a stable 

workforce in terms of ability and age. This is especially the case here where the applicant is a local 

developer with a proven track record in delivering high quality development which responds to 

the needs of the local market. Once occupied, the residents of the scheme would spend money 

in Whaley Bridge and other towns in the High Peak. The proposed development would therefore 

generate spending in the Borough, which would help create full time jobs in the local retail and 

leisure sectors. In addition to the above, the proposed development would deliver a New Homes 

Bonus and Council Tax income for the Council.  

b) a social objective  

7.139 Paragraph 8 of the Framework explains that the social objective is:  

“to support strong, vibrant and healthy communities, by ensuring that a 
sufficient number and range of homes can be provided to meet the needs of 
present and future generations; and by fostering well-designed, beautiful and 
safe places, with accessible services and open spaces that reflect current and 
future needs and support communities’ health, social and cultural well-being;”  
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7.140 There are three strands to this criterion: design and accessibility; the provision of houses where 

required; and supporting strong, vibrant and healthy communities.  

7.141 I have addressed design comprehensively earlier in this Proof of Evidence and have shown that 

the development respects and responds to the local context. It is architecturally appropriate and 

would be set within carefully considered landscaping that would strengthen the character of the 

area. In terms of accessibility, the site is located immediately adjacent to Whaley Bridge, one of 

the key towns and focus for development in the adopted and emerging development plan.  

7.142 Whilst it is of note that the Council claims it can demonstrate a deliverable five year housing land 

supply in accordance with paragraph 73 of the Framework, Policy H 1 of the HPLP allows for 

residential development beyond existing built up area boundaries as long as specific criteria are 

met even when the Council can demonstrate a five year supply of land i.e. being able to 

demonstrate a deliverable five year supply is a minimum requirement, it is not a ceiling.  

7.143 I consider that regardless of the position with the Council’s five year supply, the site would 

contribute to meeting the housing needs of Whaley Bridge, the Central Area and the Borough as 

a whole. Whaley Bridge is identified as one of five market towns. Policy S 2 of the HPLP: 

“Settlement Hierarchy” states that the market towns will be the main focus for new housing.  

7.144 Policy S 3 of the HPLP: “Strategic Housing Development” explains that the housing requirement 

between 2011 and 2031 is 7,000 dwellings. It identifies a residual housing requirement of 3,549 

dwellings (as at December 2014). This residual requirement is set out in table 2 of the HPLP (page 

38), which also explains that 2,976 dwellings were on committed sites at December 2014. These 

sites are listed in appendix 4 of the HPLP. Included as a commitment are the 7 no. dwellings at 

Taxal Edge approved under permission HPK/2013/0503 (page 222 of the HPLP). Table 4 of policy 

S 3 then explains that 100 dwellings will be delivered on small sites in Whaley Bridge excluding 

the sites which already had planning permission at December 2014.  

7.145 Consequently, the delivery of housing at the site is a significant benefit. The Applicant is an active 

house builder in the High Peak, with sites across the Borough but specifically in the Central Area. 

They have an excellent track record of delivering sites. Subject to the approval of the current 

application, the Applicant is keen to make a start on the dwellings as soon as possible.  
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7.146 In addition, policy H 3 of the HPLP: “New Housing Development” states that the Council will 

require all new residential development to address the housing needs of local people. The 

proposed development would be in accordance with this policy for the following reasons:  

• It would provide housing types that would meet the requirements and future needs of 
a wide range of household types;  

• It would assist in providing a mix of housing that contributes positively to the 
promotion of a sustainable and inclusive community taking into account the 
characteristics of the existing housing stock in the surrounding locality;  

• It would include a proportion of housing suitable for newly forming households; and  

• It would provide flexible accommodation which is capable of future adaptation.  

7.147 Lastly, and as referred to earlier in my Proof of Evidence, the redevelopment of this site would 

lead to a clear break from the past history of this particular site and essentially take on a social 

responsibility of giving closure to the unfortunate experiences of some of the previous residents 

of the site during its time as a residential school.  

7.148 The social role of sustainable development is met.  

c) an environmental objective  

7.149 Paragraph 8 of the Framework explains that the environmental objective is:  

“ to protect and enhance our natural, built and historic environment; including 
making effective use of land, improving biodiversity, using natural resources 
prudently, minimising waste and pollution, and mitigating and adapting to 
climate change, including moving to a low carbon economy.”  

7.150 The proposed development would result in the redevelopment of a previously developed site and 

would represent an efficient use of land. The site is in flood zone 1 and therefore not at risk of 

flooding or at risk of flood from rivers or reservoirs. The recommendations of the arboricultural 

report are followed in the design; and the landscaping of the site, and additional proposed tree 

planting would result in ecological benefits in comparison with both the current position and the 

fallback. The replacement of an old building with dwellings of modern construction and which 

accord with current building regulations, will provide benefits in terms of energy efficiency and 

climate change.  
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Proposition 5: There are no other site specific or policy considerations which would 
prevent planning permission from being granted in accordance with the guidance 
in paragraph 11 of the Framework.  

7.151 There are no other planning, environmental or technical considerations that would prevent 

planning permission being granted. The matters addressed below did not form part of the reason 

for refusal.  

Ecology  

7.152 Policy EQ 5 of the HPLP states that the biological and geological resources of the Plan Area and 

its surroundings will be conserved and where possible enhanced. It is common ground between 

the appellant and the LPA that the development is acceptable with reference to ecology. 

7.153 An extended phase 1 habitat survey and bat emergence survey were prepared by NLG Ecology.  

7.154 They noted that as the site was within the SSSI Impact Zone for Toddbrook Reservoir SSSI, 

consultation could be required with Natural England. This consultation was undertaken by the 

LPA and Natural England confirmed they had no objection to the development.  

7.155 NLG also recommended the following:  

• Vegetation clearance should be avoided within ‘priority’ habitat areas and where 
possible, should be kept to a minimum.  

• Overnight lighting should be avoided.  

• Specific methods should be implemented when removing areas of rhododendron to 
prevent further spread, including the use of heribcides and re-treatment/cutting of 
new growth on treated stumps.  

• The main building was assigned high bat roosting potential; other buildings had a 
moderate and low roosting potential; and trees and woodland were also identified to 
have roosting potential. Two dusk emergence surveys and one dawn re-entry survey 
were undertaken and confirmed a small number of summer and occasional summer 
day roosts for single pipistrelle bats, all of which were within the main building. The 
assessment advised that as there was limited hibernation potential for bats, works to 
the identified roost areas should be undertaken during the months that the summer 
roosting bats are least likely to be there, which is October to March inclusive and could 
be done under a Low Impact Class License.  
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• The site’s habitats offer nesting opportunities to a range of common bird species. If 
removal of any suitable vegetation is required, this should take place outside of the 
main nesting season.  

• A precautionary working method statement is required in respect of reptiles.  

• A desk study returned over 30 records of badger within 2Km of the survey area. As a 
precaution, if any holes suspected to be badger sett entrances are unexpectedly 
discovered during the works, work must cease and an ecologist must be contacted for 
advice.  

• If removal of dense scrub or bash pile is required then it should be done by hand 
taking care to look out for hedgehogs. If hedgehogs are found they should be safely 
relocated.  

7.156 I consider that all of the above can be dealt with through the use of suitable working methods 

and the use of planning conditions as necessary. 

Trees, woodland and hedges  

7.157 Policy EQ 9 of the HPLP states that the Council will protect existing trees, woodlands and 

hedgerows.  

7.158 The phase 1 ecology report confirmed that to compensate for loss of woodland habitats the 

appellant was undertaking tree planting of 1,500 whips of hawthorn (Crataegus monogyna), 

blackthorn (Prunus spinosa), field maple(Acer campestre),hazel (Corylus avellana) and crab apple 

(Malus sylvestris) along the boundaries of the woodland (outside of the appeal site), to provide 

woodland edge habitat and diversify the woodland structure. A detailed woodland management 

plan is also being developed by NLG Ecology on behalf of Treville Properties for the area indicated 

in blue surround on Figure 4 of the phase 1 report: Ownership Boundaries. The aim of the 

woodland management plan is to enhance and ensure the longevity of the surrounding priority 

woodland habitats for the future through sensitive woodland management practices.  

7.159 Arboricultural reports (comprising tree schedule, constraints plan, arboricultural impact 

assessment, method statement and tree protection plan) were prepared by Thompson Tree 

Services and submitted to support the application. The documents were prepared in close 

consultation with the council’s Tree officer and responded to their feedback on the scheme.  

7.160 Thomspon Tree Services concluded that:  

 “The overall impact of the proposed development on the tree population of 
the development site and wider local environment is minor.  
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...with...well- considered replacement planting, and the development of a 
woodland management plan, the development can be viewed as an 
opportunity to enhance the arboricultural value of the area, the resilience and 
sustainability of its tree population and to provide net benefit in the long-
term.  

...provided that the demolition and construction is carried out in accordance 
with the recommendations detailed within this report, the Arboricultural 
Method Statement, and the Construction Method Statement, then there is no 
arboricultural reason as to why the proposal cannot be implemented.”  

7.161 Following the submission of the additional tree reports and information from Thompson Tree 

Services, the LPA confirmed that the development was acceptable from an arboricultural 

perspective. The officer report to the April 2021 meeting of the Development Control Committee 

states:  

“On balance therefore the scheme would accord with LP EQ9 in particular 
subject to the imposition of appropriate planning conditions to secure site 
landscaping and mitigation / management.” (paragraph 7.45)  

Amenity  

7.162 I have addressed the amenity related reasons for refusal under proposition 2. However, these 

were focused on the amenity of the future occupants of the proposed dwellings.  

7.163 In addition to providing a high standard of accommodation and living conditions for future 

residents, the development would also protect the amenity of existing residents in the 

immediately surrounding area in accordance with Local Plan Policy EQ6. This requires 

development to achieve a satisfactory relationship to adjacent development and not to cause 

unacceptable effects by reason of visual intrusion, overlooking, shadowing, overbearing or other 

adverse impacts on local character and amenity.  

7.164 The LPA received a number of comments from third parties following consultation on the 

application. The responses included both objections and positive letters of support.  

7.165 The appellant and Emery Planning have also received direct letters of support for the scheme 

from local residents and enquiries from prospective purchasers that are interested in buying the 

dwellings if permission is granted. An example of correspondence received from a local resident 

and prospective purchaser is attached at Appendix 11. It makes a number of observations, 

including:  
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• A new build would improve the road and access.  

• They would like to see full redevelopment of the site , to make it safe , including the  

• perimeter wall and stop it being an eye sore .  

• The current unit is completely environmentally unfriendly and a modern build will 
have benefits for climate change.  

7.166 The objections at the application stage were comprehensively addressed in correspondence with 

the LPA, which has been submitted as part of the appeal documentation. It should be noted that 

allegations regarding access and ownership rights are not planning matters that would provide a 

basis for refusal of the application, as acknowledged by the absence of reference to this within 

the reason for refusal of the application.  

7.167 While concerns were raised by a small number of local residents regarding the potential for 

overlooking of gardens and dwellings to the South East of the site, the separation distances where 

new dwellings would directly face the rear elevations of existing dwellings, are in the region of 

60m. Although this would drop to nearer 40 at the northern end of the site, those properties 

would be situated at an angle to the existing dwellings on Linglongs and Beech Rise, and the set 

backs are still far in excess of the guidelines in the Residential Design Guide SPD. The dwellings 

would also be partially screened by existing and proposed trees within and beyond the site. 

Furthermore, the front gardens to the proposed dwellings would be sited further from the rear 

gardens of existing adjacent properties than those of the approved semi-detached dwellings (the 

fallback development - application reference HPK/2013/0503).  

7.168 I considered the visual effects of the development earlier in this Proof of Evidence and they  are 

addressed in detail within the Landcape Proof of Evidence by Nic Folland. However, it is clear that 

the layout, scale and detailed design of the development in combination with a sensitive 

landscaping scheme would ensure the proposed dwellings did not have an overbearing effect on 

existing properties at Beech Rise and Linglongs Avenue. The development would also be less 

dominant than the fallback scheme in views from existing dwellings.  

7.169 As noted above, a number of residents in the local area have written letters in support of the 

application, praising the design and confirming they consider the development would be, “a big 

improvement on the original building” and “huge improvement to this area”. 

7.170 Overall, I consider that the development is entirely acceptable in amenity terms.  

7.171 In the April 2021 committee report, the case officer concludes:  
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There would be sufficient space between the scheme properties to safeguard 
privacy standards maintain in respect of neighbouring residential development 
with a good level of amenity space for the majority of plots. (Paragraph 7.47)  

Highways  

7.172 Derbyshire County Council Highways has confirmed that subject to the imposition of conditions, 

the development would not have any unacceptable impacts on highway safety and that the 

proposed access arrangements are acceptable, with adequate parking and turning areas provided 

within the site. The April 2021 Committee report for the application confirmed that all highways 

matters could be dealt with by suitably worded planning conditions and that accordingly, “the 

proposal is in accordance with LP Policy CF6 and the NPPF and with the relevant aspects of LP 

Policy H1”.  

Affordable housing and housing mix  

7.173 Local Plan Policy H3 states that the Council will require all new residential development to address 

the housing needs of local people by:  

 a) Providing affordable housing in line with Policy H4 (this policy details criteria regarding 
affordable housing which include references to site size and number of dwellings)  

7.174 In line with national planning policy, there is no requirement for affordable housing as the site 

does not constitute a major development and is not located in a designated rural area to trigger 

the requirement for affordable housing provision  

 b) Providing a range of market and affordable housing types and sizes that can reasonably meet 
the requirements and future needs of a wide range of household types including for the elderly 
and people with specialist housing needs, based on evidence from the Strategic Housing Market 
Assessment or successor documents.  

7.175 Detailed justification for the proposed mix of house types was submitted at the application stage, 

including reference to other relevant applications and appeal decisions. The justification confirms 

that the housing needs survey relied upon by the SHMA is out of date; the policy advice in the 

SHMA is to be applied flexibly; up to date information from estate agents in Whaley Bridge shows 

a high level of demand for 3 and 4 bedroom detached family homes; and the proposed house mix 

takes into account the characteristics of the existing housing stock in the surrounding locality in 

accordance with criterion c of Policy H3.  
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7.176 In light of the above and the limited scale of the development (meaning that any deficit of smaller 

properties would be unlikely to cause harm in terms of the overall balance of housing stock), the 

LPA accept that that the proposed house mix is acceptable in relation to Policy H3 and does not 

constitute a reason to refuse planning permission.  

Pollution control and unstable Land  

7.177 Policy EQ 10 of the HPLP states that the Council will protect people and the environment from 

unsafe, unhealthy and polluted environments.  

7.178 A Phase 1 Site Investigation report has been prepared by Peak Environmental Solutions and has 

been submitted in support of the application. The report concludes by identifying a moderate to 

very low risk from the limited sources of potential contamination at the site. It recommends a 

phase 2 report which can be secured by planning condition.  

7.179 There is no conflict with policy EQ 10.  

Flood risk management  

7.180 11.30  Policy EQ 11 of the HPLP states that the Council will support proposals that avoid areas of 

future flood risk, and which do not increase the risk of flooding elsewhere, where this is viable 

and compatible with other policies aimed at achieving a sustainable pattern of development.  

7.181 The site is in flood zone 1. It is not at risk of flooding or at risk of flood from rivers or reservoirs.  

7.182 There is no conflict with Policy EQ 11.  

Summary  

7.183 I have shown under the earlier propositions that the reasons given for refusing planning 

permission are unfounded. Under this proposition it has been demonstrated that the 

development is acceptable in all other respects and complies with other relevant planning policies 

in the Development Plan.  
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Summary and conclusions  

7.184 This Proof of Evidence supports an appeal against the refusal of High Peak Borough Council to 

grant planning permission for the demolition of the existing building known as “Taxal Edge” and 

the associated detached garage building, and the erection of 4 no. semi-detached and 3 no. 

detached dwellings at land at Taxal Edge, 184 Macclesfield Road, Whaley Bridge. A separate 

Landscape Proof of Evidence by Nic Folland of Barnes Walker has been submitted alongside my 

Proof of Evidence. Taken together the two documents comprise the appellants full case for the 

appeal.  

7.185 The appeal application sought planning permission for demolition of the existing building known 

as “Taxal Edge” and the associated detached garage building, together with the erection of 4 no. 

semi-detached and 3 no. detached dwellings. Planning permission was refused on 19 April, shortly 

after the submission of an appeal against non-determination.  

7.186 The decision notice cites one reason for refusal which is set out in Section 3 of this Proof of 

Evidence.  

7.187 I have set out the case for the appellant with reference to a number of propositions. A summary 

of these is provided below.  

Proposition 1: There is no conflict with the Development Plan Policies referred to in the reason 
for refusal of the application and the proposal is specifically in accordance with policy H1 which 
seeks to deliver housing on the edge of the settlement.  

7.188 The development plan comprises the High Peak Borough Local Plan 2016 (HBLP). The decision 

notice states that the proposal would be contrary to 8 policies. However it has been shown that 

the appeal development fully accords with these policies.  

7.189 The development would meet a number of the sustainability objectives set out in Policy S1 of the 

Local Plan including by making efficient use of land and providing a mix of quality homes in a 

sustainable location where there is access to a broad range of jobs, services and facilities in 

Whaley Bridge. Whaley Bridge is identified one of five market towns which are the main focus for 

housing, employment and service growth under Policy S2. There is no conflict with these policies 

or with policy S1a of the HPLP, which reflects the presumption in favour of sustainable 

development at paragraph 11 of the Framework. Nor is there conflict with Policy S6. 
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7.190 Local Plan Policy H1 seeks to encourage housing development including redevelopment, infill, 

conversion of existing dwellings and the change of use of existing buildings to housing, on all sites 

suitable for that purpose.  

7.191 I  have shown that the appeal development constitutes both redevelopment and infill 

development. The site is already in residential use and has permission for further residential 

development. It is clearly a suitable location for housing.  

7.192 The second part of Policy H1 sets out the circumstances under which the council will consider 

granting permission for residential development outside of the built-up area boundary. It has 

been shown that the appeal development would comply with each the criteria under this part of 

the policy.  

7.193 It would adjoin built up area boundary both physically and in accordance with the definition set 

out in recent planning case law in Corbett & Cornwall Council and Wilson [2021] which includes 

"next to" and "very near".  

7.194 Notwithstanding the built-up area boundary on the proposals map, the Landscape Proof of 

Evidence actually finds that the development would be located within the perceived extent of the 

settlement. It also demonstrates that:  

• the development would be in keeping with the transitional character of the site and 
would be well related with the existing pattern of development; and  

• The appeal development would not harm the character of the settlement or the wider 
countryside, nor would it be visually prominent.  

7.195 In terms of the remaining requirements of the policy, the scale of the development is very modest 

in relation to the scale of Whaley Bridge and is clearly appropriate; there is no dispute that the 

development would have reasonable access by sustainable means, to the various services and 

facilities in Whaley Bridge; and the local and strategic infrastructure is capable of meeting the 

requirements arising from the development. The requirements of Policy H1 are fully met.  

7.196 In respect of HPLP policies EQ2, EQ3 and EQ6, I have shown that the development would maintain 

the aesthetic and biodiversity qualities of the landscape and would be sympathetic to the 

distinctive character of the area.  

7.197 The Landscape Proof of Evidence by  Nic Folland provides a detailed assessment of the sites 

defining characteristics and relationship to the wider landscape and settlement of Whaley Bridge. 
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It has been shown that the appeal development would respond to this distinctive character; 

respect the aspects of the Landscape Character SPD that are relevant to the site; and would reflect 

the key themes and guidance in the council’s Design SPDs. The proposed native tree and shrub 

planting would provide improved levels of screening and containment to the site which would 

restore and enhance the wooded character and assimilate the development into the wooded, 

settlement edge.  

7.198 I conclude that the site can accommodate the proposed development without harm to the 

character of the settlement or the wider countryside i.e. the Settled Valley Pastures and that the 

design is entirely appropriate and accords with relevant local design guidance. There would be no 

impact on the landscape setting of the Peak District National Park.  

Proposition 2: The proposal would provide a good standard of amenity for future occupants and 
would accord with the requirements of the HPLP Policy EQ 6, the Council’s ‘Residential Design 
Guide’ SPD and the National Planning Policy Framework.  

7.199 The council accept that the development incorporates suitable separation distances (for existing 

and proposed dwellings), and does not give rise to any amenity issues in respect of overlooking.  

7.200 A daylight and shading study has been undertaken which demonstrates that all of the properties 

would have access to amenity space which meets relevant BRE standards in terms of daylight and 

shading.  

7.201 The daylight and shading study also confirms that the interiors of the properties would have 

adequate daylight.  

7.202 There are no adopted local or national standards that require a specific quantum of outdoor 

amenity space.  

7.203 Similarly, there is no policy requirement for external space to be provided on a specific side of a 

dwelling.  

7.204 The proposed arrangement of front and rear gardens provides a good level of outdoor space for 

each dwelling and takes advantage of the Southeast facing frontages in line with local guidance 

in the Residential Design SPD.  

7.205 Residents would also have good access to the countryside, public rights of way, and public open 

spaces within Whaley Bridge and the nearby Peak District National Park.  
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7.206  The council have approved a dwelling in the same location as the plots with which they take issue 

in respect of shading impacts. This would have less private/rear amenity space than is proposed 

for plots 1 and 2. As the proposed dwellings would provide more private space than the approved 

scheme, whilst retaining sunny front gardens, it is clear that the appeal scheme is a betterment 

in amenity terms.  

7.207 I conclude that the appeal development is acceptable in amenity terms.  

Proposition 3: There are extant planning permissions for residential development at the site 
that provide a fallback position which is highly relevant when considering the acceptability of 
the proposed development. The proposed development would cause no greater harm than the 
fallback and is preferable to the fallback in planning terms.  

7.208 Notwithstanding my view that the appeal development is acceptable in its own right, my Proof of 

Evidence has set out the legal principles relating to fallback development as a material 

consideration and shown that each of the three tests established in R v Secretary of State for the 

Environment and Havering BC [1998] Env LR 189 has been satisfied.  

7.209 The fallback being relied upon is as follows:  

• Garage conversion to 1 detached dwelling – application reference HPK/2009/0689 
(substantial start); and  

• Conversion of the main building to 5no. apartments and the construction of a pair of 
semi-detached dwellings - application reference 2013/0503 (Substantial start, 1 
apartment completed).  

7.210 I have shown that the above development would be lawful; have a real prospect of occurring; and 

would be more harmful than the appeal development in respect of the reasons for refusal of 

application reference HPK/2020/0301.  

7.211 The appeal development is preferable to the fallback for the following reasons:  

• It retains a greater set back from existing dwellings beyond the South East boundary of 
the site and has a better relationship with development beyond that boundary.  

• It would strengthen the wooded and transitional character of the site through native 
tree planting along the full length of South East boundary and would break up the 
dominance of car parking in comparison with the fallback  
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• It would be situated at a lower level within the landscape than the fallback and be 
perceived as having reduced scale, bulk and prominence from public and private 
locations.  

• When Compared with the fallback, the proposed site levels and use of retaining walls 
would have no greater impact. However, the positioning of the dwellings for the 
appeal scheme more closely reflects the advice of the Residential Design Guide and 
therefore is favourable to the fallback in design terms.  

• The appeal scheme would provide a more sensitive landscape treatment and softer 
edge to the development than the fallback, which involves extensive areas of tarmac 
and hard/paved surfaces, with minimal soft landscaping.  

• The outdoor amenity space for the appeal development balances the provision of 
private rear areas, with sunnier front gardens, all of which would be subject to natural 
surveillance by the host properties. In contrast, the fallback development provides no 
gardens for the apartments and there are limitations with some of the other 
properties in terms of the relationship of the external spaces to the host dwellings.  

7.212 In light of this (and notwithstanding my view that the proposed development is policy compliant), 

even if it is found that the appeal development would give rise to a degree of conflict with the 

Development Plan, it is clear that the fallback is a material consideration that indicates planning 

permission should be granted for the development.  

Proposition 4: The proposal represents a high-quality development in a sustainable location 
which would deliver a range of social, economic and environmental benefits in accordance with 
paragraph 8 of the Framework  

7.213 The development would contribute to the 3 objectives of sustainable development.  

7.214 It would support the economic objective through the provision of construction related jobs and 

indirect jobs and help contribute to ensuring the Borough has a stable workforce in terms of ability 

and age. The residents of the scheme would spend money locally, which would help create full 

time jobs in the local retail and leisure sectors. In addition to the above, the proposed 

development would deliver a New Homes Bonus and Council Tax income for the council.  

7.215 It would contribute to the social objective through high quality design and would contribute to 

meeting the housing needs of Whaley Bridge, the Central Area and the Borough as a whole. 

Redevelopment of the site would also lead to a clear break from the past history of this particular 

site and essentially take on a social responsibility of giving closure to the unfortunate experiences 

of some of the previous residents of the site during its time as a residential school.  
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7.216 The development would support the environmental objective of sustainable development by 

making efficient use of land through the use of a previously development site; by creating a 

sensitively design high quality environment; and through a planting scheme that would provide 

ecological benefits.  

Proposition 5: There are no other site specific or policy considerations which would prevent 
planning permission from being granted in accordance with the guidance in paragraph 11 of the 
Framework.  

7.217 My Proof of Evidence demonstrates that all other site specific and policy considerations including 

ecology, trees, contamination and highways can be addressed through the use of planning 

conditions.  

7.218 While concerns have been raised by a small number of local residents regarding the potential for 

overlooking of gardens and dwellings to the South East of the site, the separation distances are 

well in excess of the guidelines in the Residential Design Guide SPD and the dwellings would be 

partially screened by existing and proposed trees within and beyond the site.  

7.219 The site is not at risk of flooding and the LPA accept that that the proposed house mix is 

acceptable in relation to Policy H3 and does not constitute a reason to refuse planning permission.  

7.220 It is therefore clear that there are no other site specific or policy considerations which would 

prevent planning permission from being granted in accordance with the guidance in paragraph 

11 of the NPPF.  

Conclusion  

7.221 My Proof of Evidence demonstrates that the appeal proposal complies with the relevant policies 

in the Development Plan. The reasons for refusal given in the decision notice dated 19 April 

2021are unfounded and there are no other material considerations to indicate that planning 

permission should not be granted.  

7.222 I therefore request that the appeal is upheld, and planning permission granted for the 

development in accordance with paragraph 11 of the Framework and the presumption in favour 

of development.  
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1

Thomas, Andy

Subject:

From: Colley, Jane <Jane.Colley@highpeak.gov.uk>
Sent: 22 March 2022 11:21
To: Thomas, Andy <Andy.Thomas@highpeak.gov.uk>
Subject: RE: XXXXXXXXXXX

Hi Andy,

Xxxxxxxxxxxxxxxx

A couple of other matters:

1. XXXXXXXXxxxxxxXXX
2. Taxal Edge � Rachael had an informal hearing last week, concerning a planning application for new housing

which was refused by the Committee. Unfortunately the hearing was adjourned and transferred to a public
inquiry. The barrister representing us, has now requested that we consider enforcement action against a
house which has been built on the land and possibly the demolition of another structure (I don�t know
which building this is). Therefore I may need your help in getting the information together we need, to
decide if enforcement action can be taken. This will be a priority as it looks like (from first reading of the
barristers note and info from local residents) that this will need to be done by the 1st/2nd week of April.

3. XXXXXXXXX
Shall we catch up following your site visit today? Do you want to give me a call, when you are available?

Cheers,

Jane
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Member of the Development Control Committee 

High Peak Borough Council  

Buxton Town Hall 

Market Place 

Buxton 

Derbyshire 

SK17 6EL 

 

 

15 April 2021 

 

EP ref: 19-429 

 

Rawdon Gascoigne 

T: 01625 433 881 

rarwdongascoigne@emeryplanning.com 

 

Dear Councillor   

Re: HPK/2020/0301 - Taxal Edge, Macclesfield Road, Whaley Bridge 

 

We write in relation to the above application for demolition of the existing building known as “Taxal 

Edge” and the detached garage building and the erection of 7 no. dwellings, which is due to be 

presented to the meeting of the Development Control Committee on 19 April 2021.  

Determination of the application was deferred at the November meeting of the Development 

Control Committee to enable members to consider the written opinion of our Counsel, Mr Jonathan 

Easton and various other additional information that had been submitted by the applicant. That also 

followed a previous deferral for similar reasons. 

Following delays in the application being referred back to the development control committee, an 

appeal against non-determination was lodged.  The application has subsequently been placed on 

the committee agenda.  However, in light of the appeal, members will be required to set out what 

their resolution would have been if the application had proceeded to determination. 

If members are minded to overturn the officer’s recommendation, we can confirm that the applicant 

is likely to resubmit the application.   If a resubmission were approved, it would enable the current 

appeal to be withdrawn and would avoid the need for a public inquiry.  As per the advice of counsel, 

if the appeal progresses, the applicant is likely to seek an award of costs as the officer’s assessment 

of the application remains fundamentally flawed as it has not changed significantly since the 

submissions that were made in November.  The reasons for this are set out below. 

Counsel advised that the officer’s assessment in the November committee report was deeply flawed 

as amongst other things, it failed to take into account clear and convincing evidence that the land 

could be used for residential purposes.  Although a new officer report has been prepared, which 

responds to some of the points within the written opinion, the assessment still fails to grapple with and 

address a number of the key issues as set out below.  

1 – 4 South Park Court 

Hobson Street 

Macclesfield 

Cheshire 

SK11 8BS 

 

T: 01625 433881 

F: 01625 511457 

 

info@emeryplanning.com 

www.emeryplanning.com 
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Compliance with Policy H 1 

 

The case officer acknowledges that the principle of the development is acceptable subject to 

compliance with local plan policy H 1 but suggests that the development would not fulfil any of the 

relevant policy criteria.  This is not the case. 

 

The second criterion of Policy H1 (which is not cited in full within the committee report) states that the 

council will ensure provision is made for housing through a number of measures, including: 

 

“Promoting the effective reuse of land by encouraging housing development 

including redevelopment, infill, conversion of existing dwellings and the change of 

use of existing buildings to housing, on all sites suitable for that purpose” 

Although the committee report asserts that only part of the site can be considered as previously 

developed land and that plots 5, 6 and 7 fall outside of the previously developed area, the definition 

of previously developed land within the Framework includes: 

 

“Land which is or was occupied by a permanent structure, including the curtilage 

of the developed land…” 

 

The land on which these plots are situated forms part of the approved curtilage for the dwelling 

authorised by planning permission reference HPK/2008/0069, which has been occupied since 2008, 

and prior to that, was part of the planning unit for the children’s home/used for purposes incidental 

to it.  It is not agricultural land and is clearly part and parcel of a previously developed site. 

 

While some of the plots include areas that are not currently occupied by buildings, that does not 

prevent the land from being classified as previously developed.  Furthermore, the second bullet point 

of H1 is also permissive of infill development.  Therefore, there can be no question that the principle 

of development is acceptable under the second bullet of H1. 

 

Notwithstanding this, the development also accords with all of the requirements in the final part of 

policy H1 which, provided the criteria are met, allows housing development in the countryside, 

including on greenfield sites. 

 

In response to the written opinion of Jonathan Easton, the case officer cites two appeal decisions to 

support their view that the application site does not meet the relevant criteria as it does not adjoin 

the built up area boundary (and therefore that the position has changed since 2013, when the LPA 

considered that it did).  However, in the first appeal decision, the inspector did not actually opine on 

whether an intervening road (or in the case of the current application, a path over which the 

applicant has access rights) would prevent a site from adjoining a settlement boundary.   

Furthermore, the second appeal decision actually supports the written opinion of the applicant’s 

counsel, in that it allows for a wider definition of ‘adjoin’, having regard to whether the site would be 

well related with the existing pattern of development (within the settlement) and whether it would 

lead to prominent intrusion into the countryside. 

 

Neither of the appeal decisions alter the manner in which the site falls to be assessed and it is wholly 

unclear why the officer considers that the introduction of Policy H 1 should lead to a stricter 

assessment.  As such, counsel’s assertion that the officer report was flawed, as it fails to have proper 

regard to the principle of consistency, remains valid.  The site clearly adjoins the settlement boundary, 

as confirmed by officers in previous assessments at the site and meets all of the relevant criteria of 

the final part of H 1. 

 

The case officer asserts conflict with H 1 on the grounds that the development would alter the existing 

pattern of development on the site itself.  However H 1 is concerned with the location new housing 
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and the relevant part of the policy deals with the relationship of the site to the settlement and how it 

would be read upon completion.  In this instance there can be no doubt that the site would be read 

as part of Whaley Bridge.   The nature of the site and its containment by trees also means that the 

development could never appear as a prominent intrusion into the countryside, especially as the site 

is already developed and has extant planning permission for further development.  

 

Notwithstanding the high-quality design, the containment of the site also means that the 

development would have no effect on the character and appearance of the surrounding 

countryside.  The officer’s focus on changes to the character and appearance of the site itself (which 

we consider would be positive at any rate), overlooks the fundamental point that H1 is permissive of 

development on greenfield sites, which by their very nature will always result in changes to character 

at site level. We consider that the photo montage images that have been forwarded to officers and 

are attached to this letter clearly demonstrate that the site would be seen as part of Whaley Bridge, 

would not be prominent and would reflect the character of development in the area. It would be a 

significant improvement over the existing.  

 

 

The fallback position 

 

Although the current committee report now includes a section addressing the fallback position, 

consideration of the fallback is entirely absent from the landscape and urban design officers’ 

assessments,  which form the basis of the case officer’s conclusions on character and appearance.  

The report also still fails to acknowledge what would be constructed if the current development is 

approved, including the fact that the 2013 planning permission also provides for level changes and 

retaining walls; that the proposed development would generally sit at a lower level and would be 

less dominant than the approved scheme (as shown the sites sections enclosed with this letter); that 

it would have higher standards of residential amenity  than what has already been approved; and 

that that the quality of deign in the current application is far superior to the approved development 

as shown below.  

 

It should be stressed that the existing buildings at the site have not been identified by the council as 

non-designated heritage assets; that there is no heritage objection to the proposals; and that in spite 

of the officer’s preference for retention of the existing main building, there is no suggestion that 

demolition of the building is in itself unacceptable or would warrant refusal of the application 

irrespective of what were to replace it. Indeed, it is our opinion that the removal of the existing 

building will actually lead to an enhancement of the site and lead to a beneficial change not solely 

related to the physical form of the building but to the circumstances around its previous use.  

 

Extracts from approved elevations (including the existing building): 
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Proposed development: 

 

 

 
Residential Amenity 

 

As noted above, the proposed development would provide a better standard of accommodation 

and amenity for future residents than the fallback development.  The scheme includes both front 

and rear gardens which are of a suitable size.  Residents would have easy access to countryside 

walks and to public open space within Whaley Bridge .  Although the case officer has recently raised 

concerns about shading to plots 1 and 2, these are in exactly the same location as a dwelling that 

was approved by the council in 2010 without any such concern.  Again, this raises issues in relation 

to consistency in decision taking.  Both properties would have adequate access to outdoor space 

and daylight. 

 

Housing mix 

 

The applicant has provided detailed commentary and evidence to support the proposed mix of 

housing, which shows that a reason for refusal on these grounds cannot be defended.  Officers have 

been in receipt of this information for a number of weeks and, having had ample time to consider 

the details, are not currently suggesting that this should form part of the reason for refusal (albeit we 

understand this matter is still being reviewed). Notwithstanding this, the principles of how the housing 

mix has been addressed has previously been accepted by Officers on another site in Whaley Bridge. 

 

Clarification off other matters 

 

Members should be aware that comments regarding enforcement investigations for the converted 

classroom (adjacent to the site) are not relevant to consideration of this application.  

Notwithstanding that no breach of planning control has been established and that historic aerial 
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imagery shows the building to be in exactly the same location as it has always been, the dwelling is 

located outside of the red edge for the current application site and is in separate ownership.  Any 

concerns the council have in relation to that building should be addressed through the proper 

channels and should not influence consideration of this application. 

 

We are also advised that the access road has not been widened by the applicant as suggested in 

the committee report.  Third parties have cut back vegetation which adjoined the track and may 

give the impression of a wider area and potholes have been filled for safety reasons.  However, once 

again, these matters are  not relevant to determination of the application. 

 

Conclusion 

 

For the reasons outlined above, the officer’s assessment of the application remains flawed and has 

not addressed all of the shortcomings identified in the barrister’s opinions previously submitted. 

 

It remains the case the development complies with the requirements of the development plan and 

that when the fallback position is properly considered, there can be no question that the proposed 

reason for refusal falls away.    This will be evidenced in detail through the current planning appeal. 

The alternative is that members resolve to approve the development and in this event, a resubmission 

can be made, that if approved, would avoid the need to progress to a public inquiry. 

 

Yours sincerely 

Emery Planning 

 

Rawdon Gascoigne 
 

Rawdon Gascoigne BA (Hons), MRTPI 

Director 

 
Enc:        Drone images showing the relationship of the site/development to the built up area 

      Site sections 
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Buxton Town Hall 

Market Place 

Buxton 

Derbyshire 
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19 April 2021 

 

EP ref: 19-429 

 

Lynn Jones 

T: 01625 442 742 

LynnJones@emeryplanning.com 

 

Dear Ms Simpkin 

Re: HPK/2020/0301 – Taxal Edge, Macclesfield Road, Whaley Bridge 
 

We write further to the update report to the Development Control Committee, which was published 

on the council’s website late on Friday afternoon.  Given the scope of the update, it will be difficult 

to respond to all of the points raised within the 3 minutes that are allocated for speaking in support 

of the application.  We would therefore be grateful if the following matters could be brought to the 

attention of members, to assist in their consideration of the application:  

• Although an appeal against non-determination has been made, members can of course 

make a resolution to approve the application, which would avoid the need for the appeal 

to run its full course. 

• In respect of the appeal procedure, although you have suggested there are no complex 

matters of fact, policy or law, we respectfully disagree.  There is a difference of position 

between the applicant and the LPA in respect of the fallback position and its relevance to 

the application. The update report also states that enforcement investigations are relevant 

to the determination in respect of the lawfulness of the converted classroom building.  These 

and various other matters do require the consideration of complex factual and legal matters. 

• Notwithstanding the above, we maintain that all of the evidence points to the classroom, 

being lawful.  However, if there is concern over granting approval for the garage referred to 

in the update report, this could be removed from the application, or its construction 

controlled by condition to the effect: ‘notwithstanding the details on the submitted and 

1 – 4 South Park Court 

Hobson Street 

Macclesfield 

Cheshire 

SK11 8BS 

 

T: 01625 433881 

F: 01625 511457 

 

info@emeryplanning.com 

www.emeryplanning.com 
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approved plans, this planning permission shall not convey consent for the garage identified 
as serving the converted classroom block. Amended proposed site layout plans shall be 
submitted to and approved in writing by the LPA prior to the commencement of any 
development on site. the development shall then be carried out in accordance with the 
approved plans.’  

• We welcome the LPA’s acknowledgement that the proposed mix of house-types is 

acceptable. 

• In  respect of the late comments received by the LPA from a local resident, we can confirm 

that counsel’s written opinions were based on a full and detailed knowledge of the case.  We 

would stress that there are no highways objections to the development and allegations 

regarding access and ownership rights are not planning matters that would provide a basis 

for refusal of the application, as acknowledged by the absence of reference to this within 

the officer’s recommended reason for refusal.  All other matters referred to within the 

objection have been already been addressed by the applicant. 

 

Yours sincerely 

Emery Planning 

 

Lynn Jones 
 

Lynn Jones MA MRTPI 

Senior Consultant 
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HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE

5th October 2020

Application No: HPK/2020/0301
Location 184 Taxal Edge Macclesfield Road Whaley Bridge SK23 

7DR
Proposal Demolition of the existing building known as “Taxal Edge” 

and the detached garage building and the erection of 7 
no. dwellings

Applicant Treville Properties Ltd
Agent Emery Planning Partnership
Parish/Ward Whaley Bridge Date registered: 24/07/2020
If you have a question about this report please contact: Rachael Simpkin  
rachael.simpkin@highpeak.gov.uk 01538 395400 extension 4122

REFERRAL

The application scheme is locally controversial.

1. SUMMARY OF RECOMMENDATION

REFUSE 

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The site is around 0.37 hectares and comprises Taxal Edge, a large 
private house in grounds, and a detached garage. The house was a boarding 
school/hostel until 2008 when permission was granted for a change of use.

2.2 The site is accessed off a private road off Macclesfield Road, Whaley 
Bridge.  A Public Right of Way HP/23/56/1 runs along the lane at the entrance 
to the site from Macclesfield Road and then along the south eastern boundary 
of the application site.

2.3 Adjacent to the site is a detached house which is a conversion of the 
original classroom block that accompanied the school.

2.4 Planning Permission ref. HPK/2009/0689 was granted in 2010 for the 
conversion of Taxal Edge into 7 apartments, and conversion of the classroom 
block and detached garage into detached houses.  The classroom has now 
been converted into a dwelling and it is stated that some work has 
commenced on the apartments.  Unauthorised works, however, appear to 
have been undertaken concerning the dwelling conversion with reference to 
the 3 prominent dormer windows and enlarged window openings albeit this 
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lies outside of the application site.  It is not clear whether the dwelling is 
occupied or indeed the application site buildings.

2.5 Although work has commenced on the approved scheme, this permission 
has not yet been lawfully proven to be extant to be considered as a fall-back 
position in the event of refusal of the current application.  This would require a 
Certificate of Existing Lawful Use or Development as the applicant has been 
advised.  These matters will be investigated by the Council’s Enforcement 
Team.

2.6 Under the Town and Country Planning Act 1990, Town and Country 
Planning (Tree Preservation Orders) (England) Regulations 2020, the Council 
has made Tree Preservation Order 2020 No. 294 for the wider application 
site, which came into temporary force on the 18th September 2020.  
Objections or comments are due to be received by the 23rd October 2020.

2.7 The application site lies outside the Built-up Area Boundary of Whaley 
Bridge as defined on the Policies Map within the Adopted Local Plan.  The 
site therefore lies within the countryside with a landscape character type of 
Settled Valley Pastures.

3. DESCRIPTION OF THE PROPOSAL

3.1 The applicant seeks full planning permission for demolition of the existing 
building and the detached garage building and the erection of four 4-bed 
semi-detached and three, 6-bed no. detached dwellings of a 2.5 storey scale 
and arranged in a linear formation along the rear slope of the site.  Integral 
garages are proposed for each house.

3.2 For the existing detached house, which is the converted classroom in 
relation to Planning Permission ref. HPK/2009/0689, a detached flat-roofed 
double garage and study is proposed which would be set into the slope of the 
site.

3.3 Each house would be constructed of reclaimed natural grit stone brick, 
grey aluminium windows and blue/grey natural slate roof. Each would have 
driveways and front and back gardens served off a private driveway which 
culminates at the end plot.

3.4 Access is gained from the Macclesfield Road as per the existing 
arrangements.

3.5 The application and details attached to it, including the plans, supporting 
documents, representations and consultee responses can be found on the 
Council’s website at:

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKI
D=241372

4. RELEVANT PLANNING HISTORY
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HPK/0002/5081 - Additional Car Parking Provision Adjacent To Main 
Driveway.  APPROVED 06/04/1987

HPK/2008/0069 - Change Of Use Of Taxal Edge From Boarding Hostel And 
Associated Ancillary Residential Accommodation To Use As Single Family 
Dwelling.  APPROVED 28/03/2008

HPK/2009/0209 - Change Of Use From Single Dwelling To Ten Apartments 
Involving Internal Alterations Only.  WITHDRAWN 26/06/2009.

HPK/2009/0689 - Conversion Of Single Dwelling House To Provide Seven 
Apartments And Conversion Of Classroom Block And Disused Garage Into 
Two Detached Houses.  APPROVED 29/03/2010

HPK/2013/0503 - Proposed Conversion Of Taxal Edge 184 Macclesfield 
Road To Form 5 Apartments And To Construct 2 New Semi Detached 
Houses In The Area Of The Existing Gymnasium.  APPROVED 25/11/2013

HPK/2015/0518 - Application for outline permission for proposed semi-
detached dwellings.  REFUSED 11/12/2015

5. CONSULTATIONS

Expiry:

Site notice 01/09/2020
Press notice N/A
Neighbours 13/08/2020

Public comments

A total of ten ‘objection’ representations have been received, summarised as 
follows:

 An increase to planned numbers of dwellings will affect the rural feel of 
the area

 Added impermeable surfaces will increase water run-off onto 
Macclesfield Road, and Linglongs Road, which already floods in 
periods of wet weather

 Potentially dangerous road access from/to Macclesfield Road 
 Addition of further traffic in Whaley Bridge
 Bin collection area planned too close to existing houses
 Right of way through property used by walkers – this track has been 

widened without permission
 Loss of wildlife habitat
 Woodland forms part of approach to National Park
 Will intrude on and overlook the houses further down the slope, 

particularly due to three storey height
 Loss of light to houses on Linglongs
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 4 and 5 bedroom houses will not help locals trying to get on the 
housing ladder, and there is plenty of supply at this end of the market

 Impact on protected trees
 Development should be restricted to the footprint of the current building
 A covenant is in place that any new buildings erected on the land shall 

not exceed the height of the building as at 31 March 2016
 Previous development on this site was refused as unsustainable
 Will be very difficult for construction vehicles to turn on access road
 Land has the potential for contamination – not addressed
 Loss of trees – including those under TPOs
 Alleged HMO use of property in recent years without permission 
 Part of the site is countryside
 Slope stability concerns
 Concern that works will cause land stability and threaten 21 Linglongs 

Avenue
 Concern about overlooking 

A total of six ‘support’ representation have been received, summarised as 
follows:

 The junction is historically a safe one
 The proposal is more attractive than the current building
 Improving the access road (PROW) will help those with mobility issues
 Support for resurfacing of road – neighbours were consulted 
 Will improve area
 This application is better than the one for 9 properties in 2013
 Treville developments elsewhere in High Peak are of good quality and 

support local firms

Councillor Kath Thomson

I am objecting to this development for several reasons. The main one is these 
houses will not be affordable housing for local people which Whaley is 
desperate for. We must think of the houses below the development which will 
be looked on. The road going up to this site is totally unacceptable for the 
amount of possible traffic, we will have enough extra housing with the 
Linglongs housing and enough extra traffic.  If these houses were smaller or 
more affordable, even for rent local people it would maybe be more 
favourable.  Rentable property is almost non existent in our village. Therefore 
I object.

Consultees

Consultee Comment Officer response 

AES Waste No Objection

Notes: Bin Collection point - Please make sure this area has enough room for bins 
so not to cause an obstruction on collection days.  Potentially 14 bins there on 
recycling days.  Also no bin storage identified at properties.
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United Utilities Conditional Response

Drainage
In accordance with the National Planning Policy Framework (NPPF) and the 
National Planning Practice Guidance (NPPG), the site should be drained on a 
separate system with foul water draining to the public sewer and surface water 
draining in the most sustainable way.  

We request the following drainage conditions are attached to any subsequent 
approval to reflect the above approach detailed above:

Condition 1 – Surface water
No development shall commence until a surface water drainage scheme has 
been submitted to and approved in writing by the Local Planning Authority. 
The drainage scheme must include:
(i) An investigation of the hierarchy of drainage options in the National 
Planning Practice Guidance (or any subsequent amendment thereof). This 
investigation shall include evidence of an assessment of ground conditions 
and the potential for infiltration of surface water;
(ii) A restricted rate of discharge of surface water agreed with the local 
planning authority (if it is agreed that infiltration is discounted by the 
investigations); and
(iii) A timetable for its implementation.
The approved scheme shall also be in accordance with the Non-Statutory 
Technical Standards for Sustainable Drainage Systems (March 2015) or any 
subsequent replacement national standards.
The development hereby permitted shall be carried out only in accordance 
with the approved drainage scheme.
Reason: To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution.
Condition 2 – Foul water
Foul and surface water shall be drained on separate systems.
Reason: To secure proper drainage and to manage the risk of flooding and 
pollution.

The applicant can discuss any of the above with Developer Engineer, Matthew 
Dodd , by email at wastewaterdeveloperservices@uuplc.co.uk.
Please note, United Utilities are not responsible for advising on rates of discharge 
to the local watercourse system. This is a matter for discussion with the Lead Local 
Flood Authority and / or the Environment Agency (if the watercourse is classified as 
main river).  

If the applicant intends to offer wastewater assets forward for adoption by United 
Utilities, the proposed detailed design will be subject to a technical appraisal by an 
Adoptions Engineer as we need to be sure that the proposal meets the 
requirements of Sewers for Adoption and United Utilities’ Asset Standards. The 
detailed layout should be prepared with consideration of what is necessary to 
secure a development to an adoptable standard. This is important as drainage 
design can be a key determining factor of site levels and layout. The proposed 
design should give consideration to long term operability and give United Utilities a 
cost effective proposal for the life of the assets. Therefore, should this application 
be approved and the applicant wishes to progress a Section 104 agreement, we 
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strongly recommend that no construction commences until the detailed drainage 
design, submitted as part of the Section 104 agreement, has been assessed and 
accepted in writing by United Utilities. Any works carried out prior to the technical 
assessment being approved is done entirely at the developers own risk and could 
be subject to change.

Management and Maintenance of Sustainable Drainage Systems
Without effective management and maintenance, sustainable drainage systems 
can fail or become ineffective. As a provider of wastewater services, we believe we 
have a duty to advise the Local Planning Authority of this potential risk to ensure 
the longevity of the surface water drainage system and the service it provides to 
people. We also wish to minimise the risk of a sustainable drainage system having 
a detrimental impact on the public sewer network should the two systems interact.
We therefore recommend the Local Planning Authority include a condition in their 
Decision Notice regarding a management and maintenance regime for any 
sustainable drainage system that is included as part of the proposed development.
For schemes of 10 or more units and other major development, we recommend the 
Local Planning Authority consults with the Lead Local Flood Authority regarding the 
exact wording of any condition.

You may find the below a useful example:

Prior to occupation of the development a sustainable drainage management and 
maintenance plan for the lifetime of the development shall be submitted to the local 
planning authority and agreed in writing. The sustainable drainage management 
and maintenance plan shall include as a minimum:
a. Arrangements for adoption by an appropriate public body or statutory undertaker, 
or,
management and maintenance by a resident’s management company; and
b. Arrangements for inspection and ongoing maintenance of all elements of the 
sustainable drainage system to secure the operation of the surface water drainage 
scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed in 
accordance with the approved plan.
Reason: To ensure that management arrangements are in place for the sustainable 
drainage system in order to manage the risk of flooding and pollution during the 
lifetime of the development.

Please note United Utilities cannot provide comment on the management and 
maintenance of an asset that is owned by a third party management and 
maintenance company. We would not be involved in the discharge of the 
management and maintenance condition in these circumstances.

Water Supply
The applicant must undertake a complete soil survey, as and when land proposals 
have progressed to a scheme design i.e. development, and results submitted along 
with an application for water.  This will aid in our design of future pipework and 
materials to eliminate the risk of contamination to the local water supply.  We can 
readily supply water for domestic purposes, but for larger quantities for example, 
commercial/industrial we will need further information.  The applicant should be 
instructed to lay their own private pipe, to United Utilities standards, back to the 
existing main. If this should involve passing through third party land United Utilities 
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must receive a solicitor's letter confirming an easement, prior to connection.  
According to our records there are no legal easements affected by the proposed 
development.  If the applicant intends to obtain a water supply from United Utilities 
for the proposed development, we strongly recommend they engage with us at the 
earliest opportunity. If reinforcement of the water network is required to meet the 
demand, this could be a significant project and the design and construction period 
should be accounted for.  

To discuss a potential water supply or any of the water comments detailed above, 
the applicant can contact the team at DeveloperServicesWater@uuplc.co.uk
Please note, all internal pipework must comply with current Water Supply (water 
fittings) Regulations 1999.

United Utilities’ Property, Assets and Infrastructure
A public sewer crosses this site and we may not permit building over it. We will 
require an access strip width of six metres, three metres either side of the centre 
line of the sewer which is in accordance with the minimum distances specified in 
the current issue of Part H of the Building Regulations, for maintenance or 
replacement. Therefore a modification of the site layout, or a diversion of the 
affected public sewer may be necessary. All costs associated with sewer diversions
must be borne by the applicant.

To establish if a sewer diversion is feasible, the applicant must discuss this at an 
early stage with our Developer Engineer at 
wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period may be 
required if a sewer diversion proves to be acceptable.  Deep rooted shrubs and 
trees should not be planted in the vicinity of the public sewer and overflow systems.
Where United Utilities’ assets exist, the level of cover to the water mains and public 
sewers must not be compromised either during or after construction.

Whaley Bridge Parish Council Objection

The Council’s main concerns are over the maintenance of the footpath and access 
to Macclesfield Road. The access road comes out onto a blind corner and the 
Council is concerned about the vision splays onto Macclesfield Road. The footpath 
is well used by members of the public and the Council is concerned that there will 
be cars traveling down a well-used footpath as well as over the ongoing 
maintenance of this footpath. Finally, the Council thinks the area is a sensitive area 
from a landscape point of view and that there are too many properties proposed in 
the space.

Derbyshire Wildlife 
Trust

Conditional Response

The above application is accompanied by an Ecological Appraisal (NLG Ecology 
Ltd, 2020) and a Bat Survey Report (NLG Ecology Ltd, 2020). These provide 
sufficient information to enable the LPA to determine the application. 

The main building supports a small number of roosting pipistrelle bats and as such 
a licence will be required to legalise the demolition and loss of these roosts. The 
mitigation and compensation measures summarised in the Bat Survey Report are 
considered suitable and will be detailed in the bat licence submitted to Natural 
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England. 

Proposals include compensatory native tree and shrub planting to offset any tree 
removal and a Woodland Management Plan for the rest of the woodland within the 
land holding. We recommend that a bat box scheme could be installed within the 
woodland as part of this Plan. These measures should avoid a net biodiversity loss 
and potentially bring about a net gain. In addition, we advise that a Construction 
Environmental Method Statement (CEMP) is conditioned to secure precautionary 
measures for site clearance, sensitive lighting during construction, woodland edge 
protection etc. 

The ecology report highlights that the application area lies within the Impact Risk 
Zone (IRZ) for Toddbrook Reservoir Site of Special Scientific Interest (SSSI). The 
identified risks for this SSSI include “all planning applications (except 
householder)”. As such, the LPA should consider consulting Natural England with 
regards to the Impact Risk Zone.

Should the LPA be minded to approve the application, we advise that the following 
conditions are attached: 

Bat Licence and Mitigation 
The demolition of the main building shall not take place until either a Bat Low 
Impact Class Licence or a European Protected Species licence has been obtained 
from Natural England. Upon receipt of a licence from Natural England, works shall 
proceed strictly in accordance with the approved mitigation, which should be based 
on the proposed measures outlined in the Bat Survey Report (NLG Ecology LTD, 
2020). Such approved mitigation will be implemented in full in accordance with a 
timetable of works included within the licence and followed thereafter. A copy of the 
licence will be submitted to the LPA once granted. Confirmation will also be 
submitted to the LPA once all mitigation is installed, along with a copy of the results 
of any monitoring works. 

Construction Environmental Method Statement (CEMP: Biodiversity) 
No development shall take place (including demolition, ground works, vegetation 
clearance) until a construction environmental management plan (CEMP: 
Biodiversity) has been submitted to and approved in writing by the local planning 
authority. The CEMP (Biodiversity) shall be based on recommendations in the 
Ecological Appraisal (NLG Ecology Ltd, 2020) and the Bat Survey Report (NLG 
Ecology Ltd, 2020) and include the following:
a) Risk assessment of potentially damaging construction activities. 
b) Identification of “biodiversity protection zones”. 
c) Practical measures (both physical measures and sensitive working practices) to 
avoid or reduce impacts during construction (may be provided as a set of method 
statements). 
d) The location and timing of sensitive works to avoid harm to biodiversity features. 
e) The times during construction when specialist ecologists need to be present on 
site to oversee works. 
f) Responsible persons and lines of communication. 
g) The role and responsibilities on site of an ecological clerk of works (ECoW) or 
similarly competent person. 
h) Use of protective fences, exclusion barriers and warning signs. 
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The approved CEMP shall be adhered to and implemented throughout the 
construction period strictly in accordance with the approved details, unless 
otherwise agreed in writing by the local planning authority. 
Woodland Management Plan 

Prior to the completion of the development, a Woodland Management Plan shall be 
submitted to the LPA for approval, in accordance with details in paragraph 4.1.19 of 
the Ecological Appraisal (NLG Ecology Ltd, 2020). The approved scheme shall be 
implemented in full in perpetuity.

Natural England Awaited Members will be updated 
via the Update Sheet

DCC Urban Design 
Officer

Objection

The site lies outside the settlement boundary on the western edge of Whaley 
Bridge. There is a distinct change between built up character and woodland 
character landscape. The green belt designation falls to the western edge of this 
band of woodland.  The site is banked above the B5470. When visiting the site, it 
was evident that changes are being made now with piles of rubble, stone and cut 
down trees, some that look like substantial Beech trees. 

The lane presently consists of an unmade track and the creation of a hard surface 
driveway will significantly change the character and appearance of this soft edge to 
the current settlement boundary.  Presently the wooded landscape is characteristic 
of the setting of the existing building, typical for a large detached Edwardian Villa of 
this period. The change to a linear form of three storey dwellings is a change that 
diminishes the landscape setting significantly. 

I am concerned from public comments that the character of this access road has 
already been altered from a cobbled walkway with gritstone kerbs to a widened 
track. This loss is regrettable as it leads to a gradual erosion of the countryside 
character and prevents a proper assessment from being made. This alters the 
aesthetic value of this wooded approach, the character of the edge of settlement 
and the transition into countryside and the National Park. 

Any increase in number of houses and vehicle activity on the access road close to 
Macclesfield Road needs to be considered. This may have implications on the 
design of the junction and subsequent loss of character of this edge of village. If it 
were the case that a more engineered highway solution would result, then I would 
consider this a significant loss of character. 

The proposed houses will appear dominant and do not relate well to Beech Rise 
and Linglongs Road.  The existing large Edwardian house is a two-storey building 
with hipped slate roofs and projecting bay windows. Having had several 
unsympathetic alterations over the years, with felt roof dormer, half-timber 
additions, and external metal staircases, it appears in a rundown condition. 
However, the option of restoring the building is still a possibility and it may have 
value as a non-designated heritage asset. I would support this approach. 

A new substantial detached 2 storeys dwelling with three large dormers and large 
windows built to a more contemporary style with reclaimed natural grit stone brick, 
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grey aluminium windows and blue/grey natural slate roof has been established on 
site.  This is set back quite separately and elevated to the main building. This 
building replaces the previous classroom block and contrasts in style to the main 
building. My main concern is to ensure the sensitive treatment of the overall 
landscape setting around both buildings as at think this new house would be better 
to appear less dominant in the landscape setting. 

On the proposals map, the site is located adjacent to but outside of the built-up 
boundary of Whaley Bridge. It is in the countryside between the built-up area 
boundary and the Green Belt. From an Urban Design perspective, the main 
consideration is whether the character relates well to the existing pattern of 
development and surrounding land uses and of an appropriate scale. 

The 1843 – 1893 Map shows Taxal Wood below extending into Walker Brow. This 
natural woodland wedge with footpath HP23/56/1 traditionally defines the edge of 
settlement. The track leads to registered common land at Taxal Moor which 
suggests it is an historic route to and from the village. This has a heritage value and 
the changes to the track should be considered as it is diminishing this historical 
footpath by changing its character. 

The later housing area backing onto the track gives a clear hard built up edge.  The 
large buildings within the woodland area to the west of the track are in their own 
parkland setting of a distinctively different character. To extend a denser pattern of 
development into this woodland area is not very well connected with the existing 
pattern of development, it is also destroying the woodland character of the site to 
an extent of impacting on the character of the countryside edge. The applicant may 
suggest that it is a logical extension of the built edge towards the Macclesfield 
Road, but I would dispute this as it is the landscape character that is the defining 
element. 

I think the long front driveways and gardens will emphasis the completely changed 
nature of the landscape setting and increase the amount of hard surface intrusion 
into this woodland area. Surfaces should be kept to a minimum.  Despite showing 
trees retained next to Brewood to create a woodland gap, it has the effect of 
separating the group of houses within the site with no continuity. 

The Scale is substantial when considered on mass. The bulk of the dwellings 
appear three storeys due to the large wide dormer windows. I also find the integral 
garages not a very authentic response in this woodland location.  Image No2 
showing a high wall to rear boundary and stepped retaining walls to allow for 
subterranean garages exaggerate the height of the houses, particularly at plot 7 
showing the existing house with the garages in front. The overall impression is 
more of a modern town house development. This is not the response I would 
expect at this woodland edge and rural edge where I would expect a more 
traditional vernacular. I can see that the adjoining housing estate is of a similar 
grain with contemporary houses, but it is still the case that the development is not 
responsive to the actual site conditions and relies on significant remodelling.  It is 
not contextual to the immediate site of the edge of settlement location. A more 
dispersed pattern and low-key development would be a better response. 

The images show little remaining trees and a landscaped frontage with manicured 
lawned frontages. This will look unattractive in this location.  These modern ‘large 
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Victorian villas’ in terms of scale and massing, are exaggerated by the addition of 
the frontage terraces and garages and retaining walls which to me detracts from 
the overall architectural response. 

The character of the original main building was that of a country residence standing 
in large grounds constructed around 1918. This character is typical of large 
detached Edwardian houses of that period found in such edge of settlement 
location within their own generous grounds.  I would prefer to see a scheme that 
maintained the existing building and grounds as they are without extensive 
remodelling of the site or introduction of extensive hard surfaces with the existing 
trees and landscape layout remaining largely unaffected.  The present application 
represents the extension of the existing residential use to the point of changing the 
whole character of the site. The long driveways are intrusive. 

Conclusion: From an Urban Design Perspective, the current site has a 
significantly different character to the adjoining urban area and represents a 
characterful landscape transition to the adjoining countryside. It has a distinctive 
character and placemaking qualities that will be destroyed by the proposed 
development, which is overly dominant within this woodland setting and does not 
relate well to the adjoining suburban streets. A more low-key traditional 
development would be more in keeping with the few traditional houses remaining 
outside the settlement boundary. However, my preference would be for the 
retention and renovation/reuse of the main building than the proposed development 
of linear houses. The site required more sympathetic treatment of external works to 
be contextual to the current setting. 

Arboricultural Officer Objection

The site is partially covered by a DCC TPO and the trees on the site are an 
important landscape feature.  I am aware that some tree works have been 
undertaken for safety reasons and these have been agreed with DCC where the 
trees were covered by there TPO. However there are a number of trees in site not 
covered by this TPO which will be affected by the proposals. 

The Arboricultural report submitted with the application relates only to safety issues 
with a selected number of the trees. Whilst its content is noted it does not provide 
the information required to assess the impact of the proposals on the trees. 

In particular:
 A detailed up to date tree survey in accordance with BS5837:2012
 A clear indication of trees to be removed and retained as part of the 

proposals 
 The root protection areas required for the trees to be retained
 Any indication of how the trees will be protected during construction

The proposed layout and arboricultural impact: 
 From the plans its appears that Plots 1, 2, 5, 6, and 7 all encroach on the 

rooting areas of trees shown to be retained.  This combined with the 
required level changes on site could be detrimental to the trees 

 The access road near to no 7 also encroaches into the rooting area of a tree 
to be retained
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 There is a suggested replanting scheme but this not suitable for replacing 
the trees that will be impacted on due to the proposals. The planting 
consists of largely or relatively short lived species and which are almost 
entirely from one family. 

DCC Landscape Officer Objection

Views of the site are contained by existing mature trees from many viewpoints, 
however the Public Right of Way HP/23/56/1 runs along the lane at the entrance to 
the site from Macclesfield Road and then along the south eastern boundary 
providing close views, sometime clear and sometimes through vegetation. The 
presence of this footpath is significant in increasing numbers of receptors and their 
experience of the character of the site.

Due to the well wooded nature of the site it has a distinct woodland character and 
contrasts with the adjacent built up character of the housing to the east. There is no 
development to the west and the site abuts countryside.

The proposal is to demolish the existing building, a large detached Edwardian Villa 
and construct 7 new dwellings. The Design and Access Statement states that the 
proposed dwellings would be located where the existing buildings are located. 
However, plots 5, 6 and 7 and garages to plot 7 are located outside the footprint of 
existing buildings. The proposals include extensive level changes, tree removal and 
road construction and as such I consider they would fundamentally change the 
character of the site including the lane and public footpath at the entrance and 
could not be considered to protect, enhance or restore the Landscape Character of 
the site. I consider that the proposed layout design is poor, particularly how level 
changes are imposed into the landscape with a multitude of driveways ramping up 
to houses with retaining walls, along with the turning area and passing places they 
provide an extremely poor frontage.

Information relating to existing trees in the application is vague, the tree survey 
concentrates on existing trees to the south and east of the site, and it does not 
seem to include trees to the north east of the site where most development is 
proposed. Some trees to be removed are shown on the existing Site Plan however 
no information is given regarding their quality or value. There are also several trees 
that are close to the proposed development area that would be affected by the 
works and at a site visit on 04/08/20 it was noted that felling had commenced to 
remove some of these trees. The proposed Site Plan and Landscape Works Plan 
show existing trees that are very close to dwellings and a new retaining wall to the 
north east boundary both of which are likely to have a significant impact on existing 
trees.

Tree planting shown on the Landscape Works Plan is mostly of small ornamental 
species, I consider that there is scope in places to accommodate larger growing 
species and suggest that Beech are included to be in keeping with the existing 
character of the site.

Overall I consider the proposals to be very insensitive to the existing site features 
and the character of the site. The proposed level changes and retaining walls in 
particular will have a significant and detrimental landscape impact at a local level. I 
would prefer a development that retains and converts the existing building. In this 
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way the existing trees and overall character of the site could be preserved.

DCC Highways Conditional Response

As discussed, Consent has been granted in the past for a development comprising 
7no. apartments and 2no. residential units subject to minor access improvements 
and formal closure of a second access to Macclesfield Road.

Whilst the improvements to the access with Macclesfield Road have not been 
implemented, it is suggested that traffic activity associated with a development of 
8no. residential units would not be so different as to warrant a refusal on highway 
Grounds, subject to the previously suggested measures being satisfactorily 
completed prior to any occupation. However, it is recommended that the 
introduction of a dropped kerb across the access is explored rather than use of 
carriageway markings as this would be considered to provide more physical 
protection to emerging vehicles as well as being more durable.

Internal layout wise, the provision of a passing opportunity is noted as is the 
proposed turning facility that would appear to be of adequate dimension to enable a 
typical supermarket delivery vehicle to turn.

Ideally, passing opportunities between the proposed turning facility and 
Macclesfield Road should be demonstrated as being inter-visible.

Whilst I do not have any details printed to scale, and the General Arrangements 
Plan is not dimensioned, in order to comply with current design guidance, the 
overall shared driveway corridor should be a minimum of 7.5m width.

There would appear to be adequate controlled land to accommodate an internal 
shared driveway layout meeting current recommendations.

A bin collection point is demonstrated in close proximity to the site entrance, 
however, it is recommended that the views of the local refuse collection are sought 
with respect to suitability of the proposals for their purposes i.e. if they intend to 
make collections from within the site, suitability of the turning head for use by a 
Large Refuse Vehicle of 11.6m length should be demonstrated by means of swept 
paths.

The proposed level off-street parking provision is considered to be acceptable.

Therefore, if you are minded to approve the proposals, it is recommended that the 
following conditions are included within the consent:-

1. Unless otherwise approved in writing by the Local Planning Authority, the 
development shall not be commenced until a detailed scheme of highway 
improvement works for the junction of the access road with Macclesfield Road 
(B5470) together with a programme for the implementation and completion of the 
works has been submitted to and approved in writing by the Local Planning 
Authority. No part of the development shall be brought into use until the required 
highway improvement works have been constructed in accordance with the 
approved details. For the avoidance of doubt the developer will be required to enter 
into a 1980 Highways Act S278 Agreement with the Highway Authority in order to 

105



comply with the requirements of this Condition.

2. Space shall be provided within the site for storage of plant and materials, site 
accommodation, loading, unloading and manoeuvring of goods vehicles, parking 
and manoeuvring of employees and visitors vehicles, laid out and constructed in 
accordance with detailed designs first submitted to and approved in writing by the 
Local Planning Authority.  The facilities shall be retained free from any impediment 
to their designated use throughout the construction period.

3. Prior to the construction compound, the subject of Condition 2 above, being 
brought into use, the existing vehicular access to Macclesfield Road adjacent to 
Brewood shall be permanently closed with a physical barrier in accordance with a 
scheme first submitted to and approved in writing by the Local Planning Authority.

4. Unless otherwise approved in writing by the Local Planning Authority, the 
development shall not be commenced until a detailed scheme showing the 
proposed shared driveway layout shall be submitted to the Local Planning Authority 
for written approval, including intervisible passing opportunities and a turning facility 
suitable for use by the largest vehicles likely to frequently visit the site, laid out and 
constructed in accordance with the approved designs, the area in advance of 
sightlines being maintained throughout the life of the development clear of any 
object greater than 1m in height (0.6m in the case of vegetation) relative to 
adjoining shared driveway channel level.

5. No dwelling shall be occupied until space has been provided within the 
application site in accordance with the revised application drawings for the parking/ 
loading and unloading/ manoeuvring of residents/ visitors/ service and delivery 
vehicles to suitably serve that dwelling, laid out, surfaced and maintained 
throughout the life of the development free from any impediment to its designated 
use.

6. There shall be no gates or other barriers within 15m of the nearside highway 
boundary and any gates shall open inwards only, unless otherwise agreed in 
writing by the Local Planning Authority.

7. No part of the development shall be occupied until details of arrangements for 
storage of bins and collection of waste have been submitted to and approved by 
the Local Planning Authority. The development shall be carried out in accordance 
with the agreed details and the facilities retained for their designated purposes at 
all times thereafter.

8. No development shall be commenced until details of the proposed arrangements 
for future management and maintenance of the proposed shared driveway have 
been submitted to and approved by the Local Planning Authority. The driveway 
shall thereafter be maintained in accordance with the approved management and 
maintenance details until such time as a private management and maintenance 
company has been established.

In addition, the following Advisory Notes may be included for the information of the 
applicant:-

a. The Highway Authority recommends that the first 10m of the proposed access 
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driveway should not be surfaced with a loose material (i.e. unbound chippings or 
gravel etc.). In the event that loose material is transferred to the highway and is 
regarded as a hazard or nuisance to highway users the Authority reserves the right 
to take any necessary action against the landowner

b. Pursuant to Section 163 of the Highways Act 1980, where the site curtilage 
slopes down towards the public highway measures shall be taken to ensure that 
surface water run-off from within the site is not permitted to discharge across the 
footway margin. This usually takes the form of a dish channel or gulley laid across 
the access immediately behind the back edge of the highway, discharging to a 
drain or soakaway within the site.

c. Pursuant to Section 278 of the Highways Act 1980 and the provisions of the 
Traffic Management Act 2004, no works may commence within the limits of the 
public highway without the formal written Agreement of the County Council as 
Highway Authority. Advice regarding the technical, legal, administrative and 
financial processes involved in Section 278 Agreements may be obtained from the 
Executive Director of Economy Transport and Environment at County Hall, Matlock 
(tel: 01629 538658). The applicant is advised to allow approximately 12 weeks in 
any programme of works to obtain a Section 278 Agreement.

d. The applicant is advised that to discharge Condition 8 that the Local Planning 
Authority requires a copy of a completed Agreement between the applicant and the 
Local Highway Authority under Section 38 of the Highways Act 1980 or the 
constitution and details of a Private Management and Maintenance Company 
confirming funding, management and maintenance regimes.

e. The application site is affected by Public Rights of Way (Footpath numbers 56 
and 95 Whaley Bridge on the Derbyshire Definitive Map). The route of these must 
remain unobstructed on their legal alignment at all times and the safety of the 
public using them must not be prejudiced either during or after development works 
take place. Advice regarding the temporary diversion of such routes may be 
obtained from the Executive Director of Economy Transport and Environment at 
County Hall, Matlock (tel: 01529 580000 and ask for the Rights of Way Officer).

f. Car parking spaces should measure 2.4m x 5.5m (2.4m x 6.5m where located in 
front of garage doors) with an additional 0.5m of width to any side adjacent to a 
physical barrier e.g. wall, hedge, fence, etc., and adequate space behind each 
space for manoeuvring.
HPBC Environmental 
Health

Awaited Updated to be provided 
via the Update Sheet

6. PLANNING POLICIES RELEVANT TO THE DECISION

High Peak Local Plan Adopted April 2016

S1 Sustainable Development Principles
S1a Presumption in Favour of Sustainable Development
S2 Settlement Hierarchy
S3 Strategic Housing Development
S6 Central Sub-area Strategy
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EQ1 Climate Change
EQ5 Biodiversity
EQ6 Design and Place Making
EQ7 Built and Historic Environment
EQ8 Green Infrastructure
EQ9 Trees, Woodlands and Hedgerows
EQ10 Pollution Control and Unstable Land
EQ11 Flood Risk Management
H1 Location of Housing Development
H3 New Housing Development
H4 Affordable Housing
H5 Rural Exception Sites
CF3 Local Infrastructure Provision
CF5 Provision and Retention of Local Community Services and Facilities
CF6 Accessibility and Transport
CF7 Planning Obligations and Community Infrastructure Levy

Supplementary Planning Documents (SPD)

 High Peak Design Guide SPD (2018)
 Landscape Character SPG (2006)
 Residential Design Guide SPD (2005)

National Planning Policy Framework (NPPF) 2018

National Planning Practice Guidance (NPPG)

7. POLICY AND MATERIAL CONSIDERATIONS

Planning Policy Context

7.1 The determination of a planning application should be made pursuant to 
section 38(6) of the Planning and Compulsory Purchase Act 2004, which is to 
be read in conjunction with section 70(2) of the Town and Country Planning 
Act 1990.

7.2 Section 38(6) requires the Local Planning Authority to determine planning 
applications in accordance with the development plan, unless there are 
material considerations which 'indicate otherwise'.  Section 70(2) provides that 
in determining applications the Local Planning Authority "shall have regard to 
the provisions of the Development Plan, so far as material to the application 
and to any other material considerations.”  The Development Plan currently 
consists of the Adopted High Peak Local Plan 2016.

7.3 The NPPF (National Planning Policy Framework) as revised was issued in 
February 2019.  The NPPF is considered to be a mandatory material 
consideration in decision making.  The applicable contents of the NPPF will 
be referenced within the relevant sections of the officer report as detailed 
below.
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7.4 As before achieving sustainable development sits at the heart of the 
NPPF as referred to within paragraphs 10 and 11.  This requires the 
consideration of three overarching and mutually dependant objectives being: 
economic, social and environmental matters where they are to be applied to 
local circumstances of character, need and opportunity as follows:

a) an economic objective – to help build a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right types 
is available in the right places and at the right time to support growth, 
innovation and improved productivity; and by identifying and 
coordinating the provision of infrastructure; 

b) a social objective – to support strong, vibrant and healthy communities, 
by ensuring that a sufficient number and range of homes can be 
provided to meet the needs of the present and future generations; and 
by fostering a well designed and safe built environment, with 
accessible services and open spaces that reflect current and future 
needs and support communities’ health, social and cultural well being; 
and,

c) an environmental objective – to contribute to protecting and enhancing 
our natural, built and historic environment; including making the 
effective use of land, helping to improve biodiversity, using natural 
resources prudently, minimising waste and pollution, and mitigating 
and adapting to climate change, including moving to a low carbon 
economy.

7.5 LP (Local Plan) Policy S1a establishes a presumption in favour of 
sustainable development as contained within NPPF paragraph 11.  It requires 
decision makers to apply a presumption in favour of sustainable development.  
For decision makers this means that when considering development 
proposals which accord with the development plan they should be approved 
without delay or where the development plan is absent, silent or relevant 
policies are out of date, grant planning permission unless:-  

i) the application of policies in this Framework that protect areas or assets 
of particular importance provides a clear reason for refusing the 
development proposed; or 
ii) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole.

7.6 The Council can currently demonstrate 5.37 years supply of housing land 
(as at December 2019), and the Council has passed the Government’s 
Housing Delivery Test in both results published to date achieving 152% 
delivery in the 2019 measurement published in February 2020.   Accordingly, 
for decision makers this means that when considering development proposals 
which accord with the development plan they should be approved without 
delay within the context of NPPF paragraph 11.

Principle of Development
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7.7 The application site lies outside the Built-up Area Boundary of Whaley 
Bridge as defined on the Policies Map within the Adopted LP (Local Plan).  
The site therefore lies within the countryside with a landscape character type 
of Settled Valley Pastures.

7.8 LP Policy S2 ‘Settlement Hierarchy’ herein applies. It states that 
development will be directed towards the most sustainable locations in 
accordance with the following settlement hierarchy: Market Towns, Larger 
Villages and Smaller Villages.  In accordance with the settlement hierarchy, 
development here will be strictly limited to that which has an essential need to 
be located in the countryside or comprises affordable housing in accordance 
with LP Policies EQ3 and H5.

7.9 LP Policy S2 also refers to Other Rural Areas. It says that in all other 
areas outside the settlement boundary of settlements, including those 
villages, hamlets and isolated groups of buildings in the Green Belt and the 
countryside, which do not have a settlement boundary, development will be 
strictly controlled in accordance with LP Policies EQ3 (Rural Development) 
and H5 (Rural Exception Sites). LP Policy EQ3 identifies those circumstances 
where new residential development will be permitted and includes 
development which would meet with LP Policy H1. 

7.10 LP Policy S3 ‘Strategic Housing Development’ sets out that provision will 
be made for at least 7,000 dwellings over the plan period (2011-2031) at an 
overall average annual development rate of 350 dwellings.  It goes on to say 
that sufficient land will be identified to accommodate up to 3,549 additional 
dwellings on new sites.  The policy makes it clear that this will be met from 
large sites allocated in policy H2 and from small sites which accord with policy 
H1.  Allocations account for 623-729 dwellings with the remainder (a total of 
400 dwellings) to be met on small sites at for the Central Area and the villages 
within the Central Area.  Accordingly, given the scale of development, and 
that this site is considered to be a small scale development in the context of 
the Whaley Bridge settlement, the development is considered acceptable 
under LP Policy S3, subject to compliance with LP Policy H1.

7.11 As the application site is outside any defined settlement boundary, LP 
Policy H1 is relevant to the proposal. It states that the Council will give 
consideration to approving sustainable sites outside the defined built up area 
boundaries, taking into account other LP policies, provided that four criteria 
are met, which are:

1) the development would adjoin the built up area boundary and would 
broadly be well related with the existing pattern of development and 
surrounding land uses and of an appropriate scale for the settlement; 
and 

2) it would not lead to a prominent intrusion into the countryside or have a 
significant adverse impact on the character of the countryside, and, 

3) it would have reasonable access by foot, cycle or public transport to 
schools, medical services, shops and other community facilities, and, 

4) the local and strategic infrastructure would be able to meet the additional 
requirements arising from the development of this scale. 
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7.12 The site adjoins the built up area boundary to the east. Therefore it is 
necessary to consider whether the site complies with the remaining three 
criteria.  These aspects of the development scheme will be discussed in 
further detail within the relevant sections below.

7.13 As well, the definitive lawful use of the site appears as a children’s home, 
where no definitive evidence has been provided that the existing use is no 
longer financially or commercially viable and that there are no other means of 
maintaining the facility, or an alternative facility of the same type is available 
or can be provided in an accessible location contrary to LP Policy CF5 and 
the NPPF.  

Housing Mix / Size

7.14 LP Policy H3 requires all new residential development to provide for a 
range of market and affordable housing types and sizes that can reasonably 
meet the requirements and future needs of a wide range of household types 
including for the elderly and people with specialist housing needs, based on 
evidence from the SMHA (Strategic Housing Market Assessment).  As well as 
providing a mix of housing that contributes positively to the promotion of a 
sustainable and inclusive community taking into account the characteristics of 
the existing housing stock in the surrounding locality.

7.15 The scheme house types meet with NDSS (National Described Space 
Standards).  Although, the scheme does not appear to propose any specialist 
housing accommodation and it is unclear how well it would score against 
accessibility standards as set out in the Optional Requirement M4 (2) of Part 
M of the Building Regulations.  In respect of housing mix, it would be 
expected that there would be a higher proportion of 1 and 2-bedroom 
properties and a lower percentage of 4 and 5+ bedroom properties than is 
proposed when comparing the existing stock as identified in the Ward Census 
data with the recommended levels from the SHMA.

7.16 The SHMA, however, has recognised that a flexible approach is required 
to take account of viability issues and local provision.  Clearly, there is a 
mismatch between need and aspiration in relation to the requirement for 
larger properties has also been acknowledged by the SMHA.  In these 
respects, the scheme does not present an inclusive and balanced housing 
mix, which is not supported by scheme viability.  Nor does the proposal have 
regard to the characteristics of the existing housing stock with respect to the 
provision of the large scale properties.

7.17 As a consequence, the scheme would be contrary to LP Policy H3 and 
the NPPF.

Character and Appearance

7.18 LP Policies S1 and EQ6 seek to secure high quality design in all 
developments that responds positively to its environment and contributes to 
local distinctiveness and a sense of place by taking account of the distinct 
character, townscape and setting of the area.  Paragraph 127 within Section 
12 of the NPPF supports developments that: c) are sympathetic to local 

111



character and history, including the surrounding built environment and 
landscape setting and d) establish or maintain a strong sense of place.  

7.19 The design merits of the scheme are addressed below in the context of 
identified policies, including the Council’s High Peak Design Guide, which 
identifies overarching principles in securing good design and the NPPF.

7.20 The County Urban Design Officer states that the site has a distinctive 
character and place making qualities that will be destroyed by the proposed 
development. She has highlighted several design aspects that give this 
development the character of a modern town house development, which is 
inappropriate in this countryside location.  Long driveways, integral garages, 
substantial massing and significant site remodelling and landscaping are all 
inappropriate and intrusive in this context.  In these regards, the retention of 
the original building would be more appropriate and less harmful to the 
distinctive character of this site that forms the edge of the settlement.  

7.21 LP Policy EQ9 requires the protection of existing trees, and new 
developments to replace any trees removed at the ratio of 2:1.  

7.22 The site is partially covered by a DCC TPO (Tree Preservation Order) as 
highlighted by the Council’s Arboricultural Officer.  A temporary TPO has also 
been served on the wider application site as is detailed above.

7.23 The site has a distinct woodland character which would be harmed by 
development. The extensive level changes, retaining wall, tree removal and 
road construction would have a significant and detrimental landscape impact 
at a local level, in the opinion of the County Landscape Officer. The proposal 
would also cause harm to the character of the lane and public footpath at the 
site entrance.  Similarly, there are unknown site layout impacts in relation to 
County Highway and Council waste collection requirements as discussed in 
the relevant section below.

7.24 The Arboricultural Officer comments that insufficient information has 
been provided, including regarding root protection schemes.  Additional 
concerns regard apparent encroachment on rooting areas from plots and 
damage from level changes.  It is apparent that the substantial engineering of 
the site will be to the detriment of the trees on site.  While the applicant 
suggests a tree replanting scheme, the Arboricultural Officer states that this 
consists of too short lived and insufficiently varied species to provide 
adequate replacement. The County Landscape Officer has additional 
concerns regarding tree removal and replacement, and the impact of the 
retaining wall on existing trees.

7.25 Consequently, by the damage caused to existing trees and inadequate 
replanting, the scheme is not in accordance with LP Policy EQ9.

7.26 Being inappropriate in its setting and harmful to landscape character, the 
application fails to accord with LP Policies S1, S6, EQ2, EQ6, EQ9, H1, the 
Council’s High Peak Design Guide SPD and the NPPF.
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Amenity

7.27  LP Policy EQ6 ‘Design and Place Making’ stipulates that development 
should achieve a satisfactory relationship to adjacent development and should 
not cause unacceptable effects by reason of visual intrusion, overlooking, 
shadowing, overbearing or other adverse impacts on local character and 
amenity.  Similarly NPPF para 137(f) requires a high standard of amenity for 
existing and future users’.  

7.28 The adopted SPD on ‘Residential Design’ states that the distance 
between habitable room windows should be 21m and for every change in 
level of 0.5m increase the increase in distance between the properties should 
be 1.0m. The guidance in the SPD allows for variation in distances in order to 
accommodate particular site circumstances.

7.29 There is substantial space, c.40m between the nearest dwellings and the 
proposed properties. While there is approximately a 10m level change 
between the sites, there is still sufficient space between the properties to 
avoid visual intrusion or unacceptable overbearing.

7.30 The proposal is consequently in accordance with LP Policy EQ6, the 
Residential Design SPD and the NPPF.

Highway Safety

7.31 LP Policy CF6 seeks to ensure that new development can be safely 
accessed in a sustainable manner and minimise the need to travel, 
particularly by unsustainable modes.  NPPF para 109 advises that 
“Development should only be prevented or refused on highway grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe”.

7.32 Each dwelling is served by a drive and garage, providing adequate off-
parking.

7.33 No objections have been raised by the County Highways due to the 
similar vehicle usage of this proposed scheme with the previously approved 
one.

7.34 However, Highways state that in order to comply with current design 
guidance, the overall shared driveway corridor should be a minimum of 7.5m 
width, which does not appear to be achieved.  In addition, alterations are 
recommended to access to the development, introducing a dropped kerb 
rather than carriageway markings. Further consultation with the local refuse 
collection to agree suitability is also recommended by the Highways Authority. 
Swept path analysis may be necessary following this.

7.35 Alliance Waste further advise that adequate provision should be made 
available for a bin collection point as not to cause an obstruction on collection 
days.  As well, there is no bin storage identified for the individual properties.
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7.36 From a highways and waste collection perspective, these matters could 
be dealt with by suitably worded planning conditions.  The proposal is 
consequently in accordance with LP Policy CF6 and the NPPF.

Nature Conservation

7.37 LP Policy EQ5 states that the biodiversity and geological resources of 
the Plan Area and its surroundings will be conserved and where possible 
enhanced by ensuring that development proposals will not result in significant 
harm to biodiversity or geodiversity interests.

7.38 DWT Derbyshire Wildlife Trust) report advise that a license will be 
required for the loss of roosts for pipistrelle bats, but mitigation measures in 
the provided report are suitable.  If bat boxes were installed as part of the 
Woodland Management Plan, DWT state that biodiversity net gain could be 
achieved to meet with LP Policy EQ5.  A Construction Environmental Method 
Statement (CEMP) is advised as a planning condition.

7.39 DWT address information in the ecology report, which states that the site 
falls within the Impact Risk Zone (IRZ) for Toddbrook Reservoir Site of 
Special Scientific Interest (SSSI). The identified risks for this SSSI include “all 
planning applications (except householder)”. 

7.40 On Derbyshire Wildlife Trust advice, Natural England has been consulted 
as to impact on the SSSI.  Their response will follow on the update sheet. 

Other Technical Matters

7.41 Of relevance, LP Policy EQ10 seeks to protect people and the 
environment from unsafe and polluted environments, requiring mitigation if 
necessary.  Environmental Health comments are awaited.  Their response will 
follow on the Update Sheet.

7.42 LP Policy EQ11 discusses that the Council will support development 
proposals that avoid areas of current or future flood risk and which do not 
increase the risk of flooding elsewhere, where this is viable and compatible 
with other policies aimed at achieving sustainable patterns of development.

7.43 The site is not in a flood risk zone. United Utilities have no objections 
subject to conditions regarding surface water and foul water. Additionally they 
require a complete soil survey, as and when land proposals have progressed 
to a scheme design i.e. development, and results submitted along with an 
application for water to eliminate the risk of contamination to the local water 
supply.

7.44 These matters can be secured by suitably worded planning conditions.  
The scheme can be considered as complying with the terms of LP Policy 
EQ11 and the NPPF.
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8. PLANNING BALANCE & CONCLUSIONS

8.1 The scheme would meet the first criterion of the third part of LP Policy H1, 
which requires development to adjoin the built-up area boundary.  The 
Council should properly consider whether the proposal would conflict with the 
second criterion of LP Policy H1, which resists development which would lead 
to a prominent intrusion into the countryside or have a significant adverse 
impact on the character of the countryside.  

8.2 It is concluded that the scheme would conflict with LP Policy H1, insofar 
as it would lead to a prominent intrusion into the countryside and have a 
significant adverse impact on the character of the countryside.  

8.3 Given the above, it is considered that the economic benefits as a result of 
housing development albeit on a modest scale in this specific case do not 
outweigh the environmental harm that the scheme would cause.  

8.4 Overall, the application proposal does not constitute a sustainable form of 
development in line with LP Policies S1 and S1a and NPPF paragraph 11. As 
well, it contravenes relevant local development plan policies and other 
material considerations which include the NPPF. 

8.5 In accordance with NPPF paragraph 11, the application is thereby 
recommended for refusal.

9.  RECOMMENDATIONS

A. That DELEGATED AUTHORITY be granted to the Head of 
Development Services and the Chair of the Development Control 
Committee to add additional reasons for refusal if necessary with 
regard to outstanding Environmental Health Officer and Natural 
England consultations and planning permission be REFUSED as 
follows:

1. The proposed development, in principle, would comprise a form 
of development which would encroach into, and erode the open 
countryside and be detrimental to the Settled Valley Pastures 
Character Area. The development of the site would cause harm to 
its distinct and intrinsic woodland character and form a visually 
prominent development which would be inappropriate in its 
setting. The development therefore fails to comply with Policies 
S1, S1a, S2, S6, H1, EQ2, EQ6 and EQ7 of the Adopted High Peak 
Local Plan, the Adopted High Peak Design Guide, the Adopted 
Residential Design Guide and the Adopted Landscape Character 
Assessment Supplementary Planning Document 2006 and the 
National Planning Policy Framework.

2. By damage caused to existing mature trees, inadequate proposed 
replanting, and insufficient information provided regarding 
planting of new trees, the proposal fails to ensure tree protection 
on the application site.  Furthermore the development fails to 
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ensure that healthy, mature trees and hedgerows are retained and 
integrated within the proposed development.  As a consequence 
the proposal fails to accord with Policy EQ9 of the Adopted High 
Peak Local Plan and the National Planning Policy Framework.

3. The definitive lawful use of the site appears as a children’s home, 
where no definitive evidence has been provided that the existing 
use is no longer financially or commercially viable and that there 
are no other means of maintaining the facility, or an alternative 
facility of the same type is available or can be provided in an 
accessible location.  As a consequence the proposal fails to 
accord with Policy CF5 of the Adopted High Peak Local Plan and 
the National Planning Policy Framework.

B. In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Head of 
Development Services has delegated authority to do so in 
consultation with the Chairman of the Development Control 
Committee, provided that the changes do not exceed the 
substantive nature of the Committee’s decision.

Informative(s)

1. Prior to the determination of the application the Council advised 
the applicant that the principle of such development is 
unsustainable and did not conform with the provisions of the 
NPPF.  It is considered that the applicant is unable to overcome 
such principle concerns and thus no amendments to the 
application were requested.

116



Site Plan

117



EP4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

118



HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE

14th November 2020

Application No: HPK/2020/0301
Location 184 Taxal Edge Macclesfield Road Whaley Bridge SK23 

7DR
Proposal Demolition of the existing building known as “Taxal Edge” 

and the detached garage building and the erection of 7 
no. dwellings

Applicant Treville Properties Ltd
Agent Emery Planning Partnership
Parish/Ward Whaley Bridge Date registered: 24/07/2020
If you have a question about this report please contact: Rachael Simpkin  
rachael.simpkin@highpeak.gov.uk 01538 395400 extension 4122

REFERRAL

The application scheme is locally controversial.

1. SUMMARY OF RECOMMENDATION

REFUSE

The scheme has been time extended to the 16th November 2020 to allow 
for the consideration of the applicant’s submitted Counsel Opinion and 
Housing Mix comments.

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The site is around 0.37 hectares and comprises Taxal Edge, 184 
Macclesfield Road, a large private property in spacious grounds with a 
detached garage.  The house was formally a boarding school / hostel until 
2008 when permission was granted for a change of use of boarding hostel 
into a single dwelling house ref. HPK/2008/0069.

2.2 The site is accessed from a private road off Macclesfield Road, Whaley 
Bridge.  A PROW (Public Right of Way) HP/23/56/1 runs along the lane at the 
entrance to the site from Macclesfield Road and then along the south eastern 
boundary of the application site to demarcate the edge of the Whaley Bridge 
settlement to its northwest edge.  In turn, the PROW creates a distinct 
channel of countryside between the Built up Area Boundary and the 
application site.

2.3 Planning Permission ref. HPK/2009/0689 was granted in 2010 for the 
conversion of Taxal Edge into 7 apartments as well as the conversion of the 
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classroom block and detached garage into two detached houses.  In relation 
to the former classroom block, this lies adjacent to the site and within its 
ownership.  It represents a detached house on elevated ground with 
prominent dormer windows and extensive glazing.  The building works 
undertaken, however, appear to represent a new build rather than conversion 
scheme.

2.5 Following on from the 2009 consent, planning permission ref. 
HPK/2013/0503 was granted for the proposed conversion of Taxal Edge to 
form 5 Apartments as well as two semi detached houses in the area of the 
existing gymnasium.

2.6 The status of these consents is currently being investigated by the 
Council’s Planning Enforcement Team and any relevance to the scheme will 
be referenced within the report below.

2.7 The application site lies outside the Built-up Area Boundary of Whaley 
Bridge as defined on the Policies Map within the Adopted Local Plan.  The 
site therefore lies within the countryside with a landscape character type of 
Settled Valley Pastures.

2.8 Under the Town and Country Planning Act 1990, Town and Country 
Planning (Tree Preservation Orders) (England) Regulations 2020, the Council 
has made Tree Preservation Order 2020 No. 294 for the wider application 
site, which came into temporary force on the 18th September 2020.  
Objections or comments are due to be received by the 23rd October 2020.  An 
update will be provided to Members via the Update Sheet.

3. DESCRIPTION OF THE PROPOSAL

3.1 The applicant seeks full planning permission for the demolition of the 
existing building and the detached garage building for the erection of four 4-
bed semi-detached and three, 6-bed no. detached split-level dwellings of a 
2.5 storey scale to be arranged in a linear formation along the rear slope of 
the site.  

3.2 Front dormer windows, integral garages and front and back gardens are 
proposed for each property.  Each house would be constructed of reclaimed 
natural grit stone brick, grey aluminium windows and a blue/grey natural slate 
roof. 

3.3 For the existing detached house within the south of the site (the subject of 
a Planning Enforcement investigation), a further detached flat-roofed double 
garage and study is proposed beneath the existing embankment.

3.4 Access is gained from the Macclesfield Road as per the existing 
arrangements.  Each dwelling would be served off a private driveway which 
culminates at the end cul-de-sac.

3.5 The scheme was placed on the agenda for the 5th October 2020 
Development Control Committee.  On the 1st October 2020, the applicant 
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submitted a Counsel’s legal opinion in an attempt to address the issues of 
concern within the committee report as well as the three reasons for refusal 
within it.  This opinion concluded that the Applicant benefits from a fallback 
position due to the lawful use of the building not being as set out in the report 
and the extant permissions at the site being a valid material consideration.  
Officers agreed to withdraw the report from the agenda to allow due 
consideration of the matters raised within this submission.

3.6 The applicant has also submitted further commentary in relation to the 
principle of development, trees and housing mix, which will be discussed 
within the report below.

3.7 The Council is awaiting the formal submission of tree reports and an 
update will be provided on the Update Sheet.

3.8 The application and details attached to it, including the plans, supporting 
documents, representations and consultee responses can be found on the 
Council’s website at:

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKI
D=241372

4. RELEVANT PLANNING HISTORY

HPK/0002/5081 - Additional Car Parking Provision Adjacent To Main 
Driveway.  APPROVED 06/04/1987

HPK/2008/0069 - Change Of Use Of Taxal Edge From Boarding Hostel And 
Associated Ancillary Residential Accommodation To Use As Single Family 
Dwelling.  APPROVED 28/03/2008

HPK/2009/0209 - Change Of Use From Single Dwelling To Ten Apartments 
Involving Internal Alterations Only.  WITHDRAWN 26/06/2009.

HPK/2009/0689 - Conversion Of Single Dwelling House To Provide Seven 
Apartments And Conversion Of Classroom Block And Disused Garage Into 
Two Detached Houses.  APPROVED 29/03/2010

HPK/2013/0503 - Proposed Conversion Of Taxal Edge 184 Macclesfield 
Road To Form 5 Apartments And To Construct 2 New Semi Detached 
Houses In The Area Of The Existing Gymnasium.  APPROVED 25/11/2013

HPK/2015/0518 - Application for outline permission for proposed semi-
detached dwellings.  REFUSED 11/12/2015

5. CONSULTATIONS

Expiry:

Site notice 01/09/2020
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Press notice N/A
Neighbours 13/08/2020

Public comments

A total of ten ‘objection’ representations have been received, summarised as 
follows:

 An increase to planned numbers of dwellings will affect the rural feel of 
the area

 Added impermeable surfaces will increase water run-off onto 
Macclesfield Road, and Linglongs Road, which already floods in 
periods of wet weather

 Potentially dangerous road access from/to Macclesfield Road 
 Addition of further traffic in Whaley Bridge
 Bin collection area planned too close to existing houses
 Right of way through property used by walkers – this track has been 

widened without permission
 Loss of wildlife habitat
 Woodland forms part of approach to National Park
 Will intrude on and overlook the houses further down the slope, 

particularly due to three storey height
 Loss of light to houses on Linglongs
 4 and 5 bedroom houses will not help locals trying to get on the 

housing ladder, and there is plenty of supply at this end of the market
 Impact on protected trees
 Development should be restricted to the footprint of the current building
 A covenant is in place that any new buildings erected on the land shall 

not exceed the height of the building as at 31 March 2016
 Previous development on this site was refused as unsustainable
 Will be very difficult for construction vehicles to turn on access road
 Land has the potential for contamination – not addressed
 Loss of trees – including those under TPOs
 Alleged HMO use of property in recent years without permission 
 Part of the site is countryside
 Slope stability concerns
 Concern that works will cause land stability and threaten 21 Linglongs 

Avenue
 Concern about overlooking 

A total of six ‘support’ representation have been received, summarised as 
follows:

 The junction is historically a safe one
 The proposal is more attractive than the current building
 Improving the access road (PROW) will help those with mobility issues
 Support for resurfacing of road – neighbours were consulted 
 Will improve area
 This application is better than the one for 9 properties in 2013
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 Treville developments elsewhere in High Peak are of good quality and 
support local firms

Councillor Kath Thomson

I am objecting to this development for several reasons. The main one is these 
houses will not be affordable housing for local people which Whaley is 
desperate for. We must think of the houses below the development which will 
be looked on. The road going up to this site is totally unacceptable for the 
amount of possible traffic, we will have enough extra housing with the 
Linglongs housing and enough extra traffic.  If these houses were smaller or 
more affordable, even for rent local people it would maybe be more 
favourable.  Rentable property is almost non existent in our village. Therefore 
I object.

Applicant

In response to tree issues raised, the applicant has stated the following 
points, summarised below:

 The applicant states the removal of the trees on the left of the track, 
heading up to Taxal Beeches, was undertaken by DCC, plus two at 
Taxal Beeches for safety reasons

 They state that they applied to remove the large beech in front of the 
school block for safety reasons – and refers to approval from the DCC 
Tree Preservation Officer

 The applicant also states they also had approval from DCC for the bat 
pole on a tree causing safety concerns

 The applicant states they aim to work closely with professionals to 
improve the health of trees on site, which they report as being in poor 
condition

 The applicant also states that the works undertaken to the track were 
done following unanimous agreement of all residents living along it due 
to safety issues 

Consultees

Consultee Comment Officer 
response 

AES Waste No Objection

Notes: Bin Collection point - Please make sure this area has enough room for 
bins so not to cause an obstruction on collection days.  Potentially 14 bins 
there on recycling days.  Also no bin storage identified at properties.

United Utilities Conditional Response

Drainage
In accordance with the National Planning Policy Framework (NPPF) and the 
National Planning Practice Guidance (NPPG), the site should be drained on a 
separate system with foul water draining to the public sewer and surface water 
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draining in the most sustainable way.  

We request the following drainage conditions are attached to any subsequent 
approval to reflect the above approach detailed above:

Condition 1 – Surface water
No development shall commence until a surface water drainage scheme 
has been submitted to and approved in writing by the Local Planning 
Authority. The drainage scheme must include:
(i) An investigation of the hierarchy of drainage options in the National 
Planning Practice Guidance (or any subsequent amendment thereof). 
This investigation shall include evidence of an assessment of ground 
conditions and the potential for infiltration of surface water;
(ii) A restricted rate of discharge of surface water agreed with the local 
planning authority (if it is agreed that infiltration is discounted by the 
investigations); and
(iii) A timetable for its implementation.
The approved scheme shall also be in accordance with the Non-Statutory 
Technical Standards for Sustainable Drainage Systems (March 2015) or 
any subsequent replacement national standards.
The development hereby permitted shall be carried out only in 
accordance with the approved drainage scheme.
Reason: To promote sustainable development, secure proper drainage 
and to manage the risk of flooding and pollution.
Condition 2 – Foul water
Foul and surface water shall be drained on separate systems.
Reason: To secure proper drainage and to manage the risk of flooding 
and pollution.

The applicant can discuss any of the above with Developer Engineer, Matthew 
Dodd , by email at wastewaterdeveloperservices@uuplc.co.uk.
Please note, United Utilities are not responsible for advising on rates of 
discharge to the local watercourse system. This is a matter for discussion with 
the Lead Local Flood Authority and / or the Environment Agency (if the 
watercourse is classified as main river).  

If the applicant intends to offer wastewater assets forward for adoption by 
United Utilities, the proposed detailed design will be subject to a technical 
appraisal by an Adoptions Engineer as we need to be sure that the proposal 
meets the requirements of Sewers for Adoption and United Utilities’ Asset 
Standards. The detailed layout should be prepared with consideration of what 
is necessary to secure a development to an adoptable standard. This is 
important as drainage design can be a key determining factor of site levels and 
layout. The proposed design should give consideration to long term operability 
and give United Utilities a cost effective proposal for the life of the assets. 
Therefore, should this application be approved and the applicant wishes to 
progress a Section 104 agreement, we strongly recommend that no 
construction commences until the detailed drainage design, submitted as part 
of the Section 104 agreement, has been assessed and accepted in writing by 
United Utilities. Any works carried out prior to the technical assessment being 
approved is done entirely at the developers own risk and could be subject to 
change.
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Management and Maintenance of Sustainable Drainage Systems
Without effective management and maintenance, sustainable drainage 
systems can fail or become ineffective. As a provider of wastewater services, 
we believe we have a duty to advise the Local Planning Authority of this 
potential risk to ensure the longevity of the surface water drainage system and 
the service it provides to people. We also wish to minimise the risk of a 
sustainable drainage system having a detrimental impact on the public sewer 
network should the two systems interact.
We therefore recommend the Local Planning Authority include a condition in 
their Decision Notice regarding a management and maintenance regime for 
any sustainable drainage system that is included as part of the proposed 
development.
For schemes of 10 or more units and other major development, we 
recommend the Local Planning Authority consults with the Lead Local Flood 
Authority regarding the exact wording of any condition.

You may find the below a useful example:

Prior to occupation of the development a sustainable drainage management 
and maintenance plan for the lifetime of the development shall be submitted to 
the local planning authority and agreed in writing. The sustainable drainage 
management and maintenance plan shall include as a minimum:
a. Arrangements for adoption by an appropriate public body or statutory 
undertaker, or,
management and maintenance by a resident’s management company; and
b. Arrangements for inspection and ongoing maintenance of all elements of the 
sustainable drainage system to secure the operation of the surface water 
drainage scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed 
in accordance with the approved plan.
Reason: To ensure that management arrangements are in place for the 
sustainable drainage system in order to manage the risk of flooding and 
pollution during the lifetime of the development.

Please note United Utilities cannot provide comment on the management and 
maintenance of an asset that is owned by a third party management and 
maintenance company. We would not be involved in the discharge of the 
management and maintenance condition in these circumstances.

Water Supply
The applicant must undertake a complete soil survey, as and when land 
proposals have progressed to a scheme design i.e. development, and results 
submitted along with an application for water.  This will aid in our design of 
future pipework and materials to eliminate the risk of contamination to the local 
water supply.  We can readily supply water for domestic purposes, but for 
larger quantities for example, commercial/industrial we will need further 
information.  The applicant should be instructed to lay their own private pipe, to 
United Utilities standards, back to the existing main. If this should involve 
passing through third party land United Utilities must receive a solicitor's letter 
confirming an easement, prior to connection.  According to our records there 
are no legal easements affected by the proposed development.  If the 
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applicant intends to obtain a water supply from United Utilities for the proposed 
development, we strongly recommend they engage with us at the earliest 
opportunity. If reinforcement of the water network is required to meet the 
demand, this could be a significant project and the design and construction 
period should be accounted for.  

To discuss a potential water supply or any of the water comments detailed 
above, the applicant can contact the team at 
DeveloperServicesWater@uuplc.co.uk
Please note, all internal pipework must comply with current Water Supply 
(water fittings) Regulations 1999.

United Utilities’ Property, Assets and Infrastructure
A public sewer crosses this site and we may not permit building over it. We will 
require an access strip width of six metres, three metres either side of the 
centre line of the sewer which is in accordance with the minimum distances 
specified in the current issue of Part H of the Building Regulations, for 
maintenance or replacement. Therefore a modification of the site layout, or a 
diversion of the affected public sewer may be necessary. All costs associated 
with sewer diversions
must be borne by the applicant.

To establish if a sewer diversion is feasible, the applicant must discuss this at 
an early stage with our Developer Engineer at 
wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period may be 
required if a sewer diversion proves to be acceptable.  Deep rooted shrubs and 
trees should not be planted in the vicinity of the public sewer and overflow 
systems.
Where United Utilities’ assets exist, the level of cover to the water mains and 
public sewers must not be compromised either during or after construction.

Whaley Bridge Parish Council Objection

The Council’s main concerns are over the maintenance of the footpath and 
access to Macclesfield Road. The access road comes out onto a blind corner 
and the Council is concerned about the vision splays onto Macclesfield Road. 
The footpath is well used by members of the public and the Council is 
concerned that there will be cars traveling down a well-used footpath as well 
as over the ongoing maintenance of this footpath. Finally, the Council thinks 
the area is a sensitive area from a landscape point of view and that there are 
too many properties proposed in the space.

Derbyshire Wildlife 
Trust

Conditional Response

The above application is accompanied by an Ecological Appraisal (NLG 
Ecology Ltd, 2020) and a Bat Survey Report (NLG Ecology Ltd, 2020). These 
provide sufficient information to enable the LPA to determine the application. 

The main building supports a small number of roosting pipistrelle bats and as 
such a licence will be required to legalise the demolition and loss of these 
roosts. The mitigation and compensation measures summarised in the Bat 
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Survey Report are considered suitable and will be detailed in the bat licence 
submitted to Natural England. 

Proposals include compensatory native tree and shrub planting to offset any 
tree removal and a Woodland Management Plan for the rest of the woodland 
within the land holding. We recommend that a bat box scheme could be 
installed within the woodland as part of this Plan. These measures should 
avoid a net biodiversity loss and potentially bring about a net gain. In addition, 
we advise that a Construction Environmental Method Statement (CEMP) is 
conditioned to secure precautionary measures for site clearance, sensitive 
lighting during construction, woodland edge protection etc. 

The ecology report highlights that the application area lies within the Impact 
Risk Zone (IRZ) for Toddbrook Reservoir Site of Special Scientific Interest 
(SSSI). The identified risks for this SSSI include “all planning applications 
(except householder)”. As such, the LPA should consider consulting Natural 
England with regards to the Impact Risk Zone.

Should the LPA be minded to approve the application, we advise that the 
following conditions are attached: 

Bat Licence and Mitigation 
The demolition of the main building shall not take place until either a Bat Low 
Impact Class Licence or a European Protected Species licence has been 
obtained from Natural England. Upon receipt of a licence from Natural 
England, works shall proceed strictly in accordance with the approved 
mitigation, which should be based on the proposed measures outlined in the 
Bat Survey Report (NLG Ecology LTD, 2020). Such approved mitigation will be 
implemented in full in accordance with a timetable of works included within the 
licence and followed thereafter. A copy of the licence will be submitted to the 
LPA once granted. Confirmation will also be submitted to the LPA once all 
mitigation is installed, along with a copy of the results of any monitoring works. 

Construction Environmental Method Statement (CEMP: Biodiversity) 
No development shall take place (including demolition, ground works, 
vegetation clearance) until a construction environmental management plan 
(CEMP: Biodiversity) has been submitted to and approved in writing by the 
local planning authority. The CEMP (Biodiversity) shall be based on 
recommendations in the Ecological Appraisal (NLG Ecology Ltd, 2020) and the 
Bat Survey Report (NLG Ecology Ltd, 2020) and include the following:
a) Risk assessment of potentially damaging construction activities. 
b) Identification of “biodiversity protection zones”. 
c) Practical measures (both physical measures and sensitive working 
practices) to avoid or reduce impacts during construction (may be provided as 
a set of method statements). 
d) The location and timing of sensitive works to avoid harm to biodiversity 
features. 
e) The times during construction when specialist ecologists need to be present 
on site to oversee works. 
f) Responsible persons and lines of communication. 
g) The role and responsibilities on site of an ecological clerk of works (ECoW) 
or similarly competent person. 
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h) Use of protective fences, exclusion barriers and warning signs. 

The approved CEMP shall be adhered to and implemented throughout the 
construction period strictly in accordance with the approved details, unless 
otherwise agreed in writing by the local planning authority. 
Woodland Management Plan 

Prior to the completion of the development, a Woodland Management Plan 
shall be submitted to the LPA for approval, in accordance with details in 
paragraph 4.1.19 of the Ecological Appraisal (NLG Ecology Ltd, 2020). The 
approved scheme shall be implemented in full in perpetuity.

Natural England No Objection

19.10.20: Based on the plans submitted, Natural England considers that the 
proposed development will not have significant adverse impacts on designated 
sites and has no objection. 

Natural England’s further advice on designated sites/landscapes and advice on 
other natural environment issues is set out below. 

Toddbrook Reservoir Site of Special Scientific Interest 
Based on the plans submitted, Natural England considers that the proposed 
development will not damage or destroy the interest features for which the site 
has been notified and has no objection. 

Protected Landscapes – Peak District National Park 
The proposed development is for a site within or close to a nationally 
designated landscape namely Peak District National Park. Natural England 
advises that the planning authority uses national and local policies, together 
with local landscape expertise and information to determine the proposal. The 
policy and statutory framework to guide your decision and the role of local 
advice are explained below. 

Your decision should be guided by paragraph 172 of the National Planning 
Policy Framework which gives the highest status of protection for the 
‘landscape and scenic beauty’ of AONBs and National Parks. For major 
development proposals paragraph 172 sets out criteria to determine whether 
the development should exceptionally be permitted within the designated 
landscape.

Alongside national policy you should also apply landscape policies set out in 
your development plan, or appropriate saved policies. 

The landscape advisor/planner for the National Park will be best placed to 
provide you with detailed advice about this development proposal. Their 
knowledge of the site and its wider landscape setting, together with the aims 
and objectives of the park’s management plan, will be a valuable contribution 
to the planning decision. Where available, a local Landscape Character 
Assessment can also be a helpful guide to the landscape’s sensitivity to this 
type of development and its capacity to accommodate the proposed 
development. 
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The statutory purposes of the National Park are to conserve and enhance the 
natural beauty, wildlife and cultural heritage of the park; and to promote 
opportunities for the understanding and enjoyment of the special qualities of 
the park by the public. You should assess the application carefully as to 
whether the proposed development would have a significant impact on or harm 
those statutory purposes. 

Relevant to this is the duty on public bodies to ‘have regard’ for those statutory 
purposes in carrying out their functions (section 11 A(2) of the National Parks 
and Access to the Countryside Act 1949 (as amended)). The Planning Practice 
Guidance confirms that this duty also applies to proposals outside the 
designated area but impacting on its natural beauty.

Peak District National 
Park

Awaited Members will be 
updated via the 
Update Sheet

DCC Urban Design 
Officer

Objection

The site lies outside the settlement boundary on the western edge of Whaley 
Bridge. There is a distinct change between built up character and woodland 
character landscape. The green belt designation falls to the western edge of 
this band of woodland.  The site is banked above the B5470. When visiting the 
site, it was evident that changes are being made now with piles of rubble, 
stone and cut down trees, some that look like substantial Beech trees. 

The lane presently consists of an unmade track and the creation of a hard 
surface driveway will significantly change the character and appearance of this 
soft edge to the current settlement boundary.  Presently the wooded landscape 
is characteristic of the setting of the existing building, typical for a large 
detached Edwardian Villa of this period. The change to a linear form of three 
storey dwellings is a change that diminishes the landscape setting significantly. 

I am concerned from public comments that the character of this access road 
has already been altered from a cobbled walkway with gritstone kerbs to a 
widened track. This loss is regrettable as it leads to a gradual erosion of the 
countryside character and prevents a proper assessment from being made. 
This alters the aesthetic value of this wooded approach, the character of the 
edge of settlement and the transition into countryside and the National Park. 

Any increase in number of houses and vehicle activity on the access road 
close to Macclesfield Road needs to be considered. This may have 
implications on the design of the junction and subsequent loss of character of 
this edge of village. If it were the case that a more engineered highway solution 
would result, then I would consider this a significant loss of character. 

The proposed houses will appear dominant and do not relate well to Beech 
Rise and Linglongs Road.  The existing large Edwardian house is a two-storey 
building with hipped slate roofs and projecting bay windows. Having had 
several unsympathetic alterations over the years, with felt roof dormer, half-
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timber additions, and external metal staircases, it appears in a rundown 
condition. However, the option of restoring the building is still a possibility and 
it may have value as a non-designated heritage asset. I would support this 
approach. 

A new substantial detached 2 storeys dwelling with three large dormers and 
large windows built to a more contemporary style with reclaimed natural grit 
stone brick, grey aluminium windows and blue/grey natural slate roof has been 
established on site.  This is set back quite separately and elevated to the main 
building. This building replaces the previous classroom block and contrasts in 
style to the main building. My main concern is to ensure the sensitive treatment 
of the overall landscape setting around both buildings as at think this new 
house would be better to appear less dominant in the landscape setting. 

On the proposals map, the site is located adjacent to but outside of the built-up 
boundary of Whaley Bridge. It is in the countryside between the built-up area 
boundary and the Green Belt. From an Urban Design perspective, the main 
consideration is whether the character relates well to the existing pattern of 
development and surrounding land uses and of an appropriate scale. 

The 1843 – 1893 Map shows Taxal Wood below extending into Walker Brow. 
This natural woodland wedge with footpath HP23/56/1 traditionally defines the 
edge of settlement. The track leads to registered common land at Taxal Moor 
which suggests it is an historic route to and from the village. This has a 
heritage value and the changes to the track should be considered as it is 
diminishing this historical footpath by changing its character. 

The later housing area backing onto the track gives a clear hard built up edge.  
The large buildings within the woodland area to the west of the track are in 
their own parkland setting of a distinctively different character. To extend a 
denser pattern of development into this woodland area is not very well 
connected with the existing pattern of development, it is also destroying the 
woodland character of the site to an extent of impacting on the character of the 
countryside edge. The applicant may suggest that it is a logical extension of 
the built edge towards the Macclesfield Road, but I would dispute this as it is 
the landscape character that is the defining element. 

I think the long front driveways and gardens will emphasis the completely 
changed nature of the landscape setting and increase the amount of hard 
surface intrusion into this woodland area. Surfaces should be kept to a 
minimum.  Despite showing trees retained next to Brewood to create a 
woodland gap, it has the effect of separating the group of houses within the 
site with no continuity. 

The Scale is substantial when considered on mass. The bulk of the dwellings 
appear three storeys due to the large wide dormer windows. I also find the 
integral garages not a very authentic response in this woodland location.  
Image No2 showing a high wall to rear boundary and stepped retaining walls to 
allow for subterranean garages exaggerate the height of the houses, 
particularly at plot 7 showing the existing house with the garages in front. The 
overall impression is more of a modern town house development. This is not 
the response I would expect at this woodland edge and rural edge where I 
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would expect a more traditional vernacular. I can see that the adjoining 
housing estate is of a similar grain with contemporary houses, but it is still the 
case that the development is not responsive to the actual site conditions and 
relies on significant remodelling.  It is not contextual to the immediate site of 
the edge of settlement location. A more dispersed pattern and low-key 
development would be a better response. 

The images show little remaining trees and a landscaped frontage with 
manicured lawned frontages. This will look unattractive in this location.  These 
modern ‘large Victorian villas’ in terms of scale and massing, are exaggerated 
by the addition of the frontage terraces and garages and retaining walls which 
to me detracts from the overall architectural response. 

The character of the original main building was that of a country residence 
standing in large grounds constructed around 1918. This character is typical of 
large detached Edwardian houses of that period found in such edge of 
settlement location within their own generous grounds.  I would prefer to see a 
scheme that maintained the existing building and grounds as they are without 
extensive remodelling of the site or introduction of extensive hard surfaces with 
the existing trees and landscape layout remaining largely unaffected.  The 
present application represents the extension of the existing residential use to 
the point of changing the whole character of the site. The long driveways are 
intrusive. 

Conclusion: From an Urban Design Perspective, the current site has a 
significantly different character to the adjoining urban area and represents a 
characterful landscape transition to the adjoining countryside. It has a 
distinctive character and placemaking qualities that will be destroyed by the 
proposed development, which is overly dominant within this woodland setting 
and does not relate well to the adjoining suburban streets. A more low-key 
traditional development would be more in keeping with the few traditional 
houses remaining outside the settlement boundary. However, my preference 
would be for the retention and renovation/reuse of the main building than the 
proposed development of linear houses. The site required more sympathetic 
treatment of external works to be contextual to the current setting. 

Arboricultural Officer Objection

The site is partially covered by a DCC TPO and the trees on the site are an 
important landscape feature.  I am aware that some tree works have been 
undertaken for safety reasons and these have been agreed with DCC where 
the trees were covered by there TPO. However there are a number of trees in 
site not covered by this TPO which will be affected by the proposals. 

The Arboricultural report submitted with the application relates only to safety 
issues with a selected number of the trees. Whilst its content is noted it does 
not provide the information required to assess the impact of the proposals on 
the trees. 

In particular:
 A detailed up to date tree survey in accordance with BS5837:2012
 A clear indication of trees to be removed and retained as part of the 
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proposals 
 The root protection areas required for the trees to be retained
 Any indication of how the trees will be protected during construction

The proposed layout and arboricultural impact: 
 From the plans its appears that Plots 1, 2, 5, 6, and 7 all encroach on 

the rooting areas of trees shown to be retained.  This combined with the 
required level changes on site could be detrimental to the trees 

 The access road near to no 7 also encroaches into the rooting area of a 
tree to be retained

 There is a suggested replanting scheme but this not suitable for 
replacing the trees that will be impacted on due to the proposals. The 
planting consists of largely or relatively short lived species and which 
are almost entirely from one family. 

DCC Landscape Officer Objection

Views of the site are contained by existing mature trees from many viewpoints, 
however the Public Right of Way HP/23/56/1 runs along the lane at the 
entrance to the site from Macclesfield Road and then along the south eastern 
boundary providing close views, sometime clear and sometimes through 
vegetation. The presence of this footpath is significant in increasing numbers 
of receptors and their experience of the character of the site.

Due to the well wooded nature of the site it has a distinct woodland character 
and contrasts with the adjacent built up character of the housing to the east. 
There is no development to the west and the site abuts countryside.

The proposal is to demolish the existing building, a large detached Edwardian 
Villa and construct 7 new dwellings. The Design and Access Statement states 
that the proposed dwellings would be located where the existing buildings are 
located. However, plots 5, 6 and 7 and garages to plot 7 are located outside 
the footprint of existing buildings. The proposals include extensive level 
changes, tree removal and road construction and as such I consider they 
would fundamentally change the character of the site including the lane and 
public footpath at the entrance and could not be considered to protect, 
enhance or restore the Landscape Character of the site. I consider that the 
proposed layout design is poor, particularly how level changes are imposed 
into the landscape with a multitude of driveways ramping up to houses with 
retaining walls, along with the turning area and passing places they provide an 
extremely poor frontage.

Information relating to existing trees in the application is vague, the tree survey 
concentrates on existing trees to the south and east of the site, and it does not 
seem to include trees to the north east of the site where most development is 
proposed. Some trees to be removed are shown on the existing Site Plan 
however no information is given regarding their quality or value. There are also 
several trees that are close to the proposed development area that would be 
affected by the works and at a site visit on 04/08/20 it was noted that felling 
had commenced to remove some of these trees. The proposed Site Plan and 
Landscape Works Plan show existing trees that are very close to dwellings and 
a new retaining wall to the north east boundary both of which are likely to have 
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a significant impact on existing trees.

Tree planting shown on the Landscape Works Plan is mostly of small 
ornamental species, I consider that there is scope in places to accommodate 
larger growing species and suggest that Beech are included to be in keeping 
with the existing character of the site.

Overall I consider the proposals to be very insensitive to the existing site 
features and the character of the site. The proposed level changes and 
retaining walls in particular will have a significant and detrimental landscape 
impact at a local level. I would prefer a development that retains and converts 
the existing building. In this way the existing trees and overall character of the 
site could be preserved.

DCC Highways Conditional Response

As discussed, Consent has been granted in the past for a development 
comprising 7no. apartments and 2no. residential units subject to minor access 
improvements and formal closure of a second access to Macclesfield Road.

Whilst the improvements to the access with Macclesfield Road have not been 
implemented, it is suggested that traffic activity associated with a development 
of 8no. residential units would not be so different as to warrant a refusal on 
highway Grounds, subject to the previously suggested measures being 
satisfactorily completed prior to any occupation. However, it is recommended 
that the introduction of a dropped kerb across the access is explored rather 
than use of carriageway markings as this would be considered to provide more 
physical protection to emerging vehicles as well as being more durable.

Internal layout wise, the provision of a passing opportunity is noted as is the 
proposed turning facility that would appear to be of adequate dimension to 
enable a typical supermarket delivery vehicle to turn.

Ideally, passing opportunities between the proposed turning facility and 
Macclesfield Road should be demonstrated as being inter-visible.

Whilst I do not have any details printed to scale, and the General 
Arrangements Plan is not dimensioned, in order to comply with current design 
guidance, the overall shared driveway corridor should be a minimum of 7.5m 
width.

There would appear to be adequate controlled land to accommodate an 
internal shared driveway layout meeting current recommendations.

A bin collection point is demonstrated in close proximity to the site entrance, 
however, it is recommended that the views of the local refuse collection are 
sought with respect to suitability of the proposals for their purposes i.e. if they 
intend to make collections from within the site, suitability of the turning head for 
use by a Large Refuse Vehicle of 11.6m length should be demonstrated by 
means of swept paths.

The proposed level off-street parking provision is considered to be acceptable.
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Therefore, if you are minded to approve the proposals, it is recommended that 
the following conditions are included within the consent:-

1. Unless otherwise approved in writing by the Local Planning Authority, the 
development shall not be commenced until a detailed scheme of highway 
improvement works for the junction of the access road with Macclesfield Road 
(B5470) together with a programme for the implementation and completion of 
the works has been submitted to and approved in writing by the Local Planning 
Authority. No part of the development shall be brought into use until the 
required highway improvement works have been constructed in accordance 
with the approved details. For the avoidance of doubt the developer will be 
required to enter into a 1980 Highways Act S278 Agreement with the Highway 
Authority in order to comply with the requirements of this Condition.

2. Space shall be provided within the site for storage of plant and materials, 
site accommodation, loading, unloading and manoeuvring of goods vehicles, 
parking and manoeuvring of employees and visitors vehicles, laid out and 
constructed in accordance with detailed designs first submitted to and 
approved in writing by the Local Planning Authority.  The facilities shall be 
retained free from any impediment to their designated use throughout the 
construction period.

3. Prior to the construction compound, the subject of Condition 2 above, being 
brought into use, the existing vehicular access to Macclesfield Road adjacent 
to Brewood shall be permanently closed with a physical barrier in accordance 
with a scheme first submitted to and approved in writing by the Local Planning 
Authority.

4. Unless otherwise approved in writing by the Local Planning Authority, the 
development shall not be commenced until a detailed scheme showing the 
proposed shared driveway layout shall be submitted to the Local Planning 
Authority for written approval, including intervisible passing opportunities and a 
turning facility suitable for use by the largest vehicles likely to frequently visit 
the site, laid out and constructed in accordance with the approved designs, the 
area in advance of sightlines being maintained throughout the life of the 
development clear of any object greater than 1m in height (0.6m in the case of 
vegetation) relative to adjoining shared driveway channel level.

5. No dwelling shall be occupied until space has been provided within the 
application site in accordance with the revised application drawings for the 
parking/ loading and unloading/ manoeuvring of residents/ visitors/ service and 
delivery vehicles to suitably serve that dwelling, laid out, surfaced and 
maintained throughout the life of the development free from any impediment to 
its designated use.

6. There shall be no gates or other barriers within 15m of the nearside highway 
boundary and any gates shall open inwards only, unless otherwise agreed in 
writing by the Local Planning Authority.

7. No part of the development shall be occupied until details of arrangements 
for storage of bins and collection of waste have been submitted to and 
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approved by the Local Planning Authority. The development shall be carried 
out in accordance with the agreed details and the facilities retained for their 
designated purposes at all times thereafter.

8. No development shall be commenced until details of the proposed 
arrangements for future management and maintenance of the proposed 
shared driveway have been submitted to and approved by the Local Planning 
Authority. The driveway shall thereafter be maintained in accordance with the 
approved management and maintenance details until such time as a private 
management and maintenance company has been established.

In addition, the following Advisory Notes may be included for the information of 
the applicant:-

a. The Highway Authority recommends that the first 10m of the proposed 
access driveway should not be surfaced with a loose material (i.e. unbound 
chippings or gravel etc.). In the event that loose material is transferred to the 
highway and is regarded as a hazard or nuisance to highway users the 
Authority reserves the right to take any necessary action against the landowner

b. Pursuant to Section 163 of the Highways Act 1980, where the site curtilage 
slopes down towards the public highway measures shall be taken to ensure 
that surface water run-off from within the site is not permitted to discharge 
across the footway margin. This usually takes the form of a dish channel or 
gulley laid across the access immediately behind the back edge of the 
highway, discharging to a drain or soakaway within the site.

c. Pursuant to Section 278 of the Highways Act 1980 and the provisions of the 
Traffic Management Act 2004, no works may commence within the limits of the 
public highway without the formal written Agreement of the County Council as 
Highway Authority. Advice regarding the technical, legal, administrative and 
financial processes involved in Section 278 Agreements may be obtained from 
the Executive Director of Economy Transport and Environment at County Hall, 
Matlock (tel: 01629 538658). The applicant is advised to allow approximately 
12 weeks in any programme of works to obtain a Section 278 Agreement.

d. The applicant is advised that to discharge Condition 8 that the Local 
Planning Authority requires a copy of a completed Agreement between the 
applicant and the Local Highway Authority under Section 38 of the Highways 
Act 1980 or the constitution and details of a Private Management and 
Maintenance Company confirming funding, management and maintenance 
regimes.

e. The application site is affected by Public Rights of Way (Footpath numbers 
56 and 95 Whaley Bridge on the Derbyshire Definitive Map). The route of 
these must remain unobstructed on their legal alignment at all times and the 
safety of the public using them must not be prejudiced either during or after 
development works take place. Advice regarding the temporary diversion of 
such routes may be obtained from the Executive Director of Economy 
Transport and Environment at County Hall, Matlock (tel: 01529 580000 and 
ask for the Rights of Way Officer).
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f. Car parking spaces should measure 2.4m x 5.5m (2.4m x 6.5m where 
located in front of garage doors) with an additional 0.5m of width to any side 
adjacent to a physical barrier e.g. wall, hedge, fence, etc., and adequate space 
behind each space for manoeuvring.

HPBC Environmental 
Health

No objections

28.09.20: The Environmental Health Department has no objection to the 
proposed development subject to the conditions set out below being applied to 
any permission granted.

The construction/demolition stage of the development could lead to an 
increase of noise and dust etc. experienced at sensitive premises and 
subsequent loss of amenity, for this reason conditions 1 to 7 are suggested.

The proposed end use of the development is particularly sensitive to the 
presence of land contamination, for this reason the following conditions 8 is 
recommended.

1. CDD01 - CONSTRUCTION AND  DEMOLITION – DUST
2. CDD02 - CONSTRUCTION & DEMOLITION: WASTE DISPOSAL
3. NSD12 - BEST PRACTICAL MEANS
4. NSD08 - PILING
5. NS02A - CONSTRUCTION & DEMOLITION WORKS: TIME OF 

OPERATIONS
6. CLD11 - ASBESTOS: REQUEST FOR INFO
7. CDD14 - ON SITE RADIO
8. CL03 CONTAMINATED LAND

6. PLANNING POLICIES RELEVANT TO THE DECISION

High Peak Local Plan Adopted April 2016

S1 Sustainable Development Principles
S1a Presumption in Favour of Sustainable Development
S2 Settlement Hierarchy
S3 Strategic Housing Development
S6 Central Sub-area Strategy
EQ1 Climate Change
EQ5 Biodiversity
EQ6 Design and Place Making
EQ7 Built and Historic Environment
EQ8 Green Infrastructure
EQ9 Trees, Woodlands and Hedgerows
EQ10 Pollution Control and Unstable Land
EQ11 Flood Risk Management
H1 Location of Housing Development
H3 New Housing Development
H4 Affordable Housing
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H5 Rural Exception Sites
CF3 Local Infrastructure Provision
CF5 Provision and Retention of Local Community Services and Facilities
CF6 Accessibility and Transport
CF7 Planning Obligations and Community Infrastructure Levy

Supplementary Planning Documents (SPD)

 High Peak Design Guide SPD (2018)
 Landscape Character SPG (2006)
 Residential Design Guide SPD (2005)

National Planning Policy Framework (NPPF) 2018

National Planning Practice Guidance (NPPG)

7. POLICY AND MATERIAL CONSIDERATIONS

Planning Policy Context

7.1 The determination of a planning application should be made pursuant to 
section 38(6) of the Planning and Compulsory Purchase Act 2004, which is to 
be read in conjunction with section 70(2) of the Town and Country Planning 
Act 1990.

7.2 Section 38(6) requires the Local Planning Authority to determine planning 
applications in accordance with the development plan, unless there are 
material considerations which 'indicate otherwise'.  Section 70(2) provides that 
in determining applications the Local Planning Authority "shall have regard to 
the provisions of the Development Plan, so far as material to the application 
and to any other material considerations.”  The Development Plan currently 
consists of the Adopted High Peak Local Plan 2016.

7.3 The NPPF (National Planning Policy Framework) as revised is considered 
to be a mandatory material consideration in decision making.  The applicable 
contents of the NPPF will be referenced within the relevant sections of the 
officer report as detailed below.

7.4 As before achieving sustainable development sits at the heart of the 
NPPF as referred to within paragraphs 10 and 11.  This requires the 
consideration of three overarching and mutually dependant objectives being: 
economic, social and environmental matters where they are to be applied to 
local circumstances of character, need and opportunity as follows:

a) an economic objective – to help build a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right types 
is available in the right places and at the right time to support growth, 
innovation and improved productivity; and by identifying and 
coordinating the provision of infrastructure; 
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b) a social objective – to support strong, vibrant and healthy communities, 
by ensuring that a sufficient number and range of homes can be 
provided to meet the needs of the present and future generations; and 
by fostering a well designed and safe built environment, with 
accessible services and open spaces that reflect current and future 
needs and support communities’ health, social and cultural well being; 
and,

c) an environmental objective – to contribute to protecting and enhancing 
our natural, built and historic environment; including making the 
effective use of land, helping to improve biodiversity, using natural 
resources prudently, minimising waste and pollution, and mitigating 
and adapting to climate change, including moving to a low carbon 
economy.

7.5 LP (Local Plan) Policy S1a establishes a presumption in favour of 
sustainable development as contained within NPPF paragraph 11.  It requires 
decision makers to apply a presumption in favour of sustainable development.  
For decision makers this means that when considering development 
proposals which accord with the development plan they should be approved 
without delay or where the development plan is absent, silent or relevant 
policies are out of date, grant planning permission unless:-  

i) the application of policies in this Framework that protect areas or assets 
of particular importance provides a clear reason for refusing the 
development proposed; or 
ii) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole.

7.6 The Council can currently demonstrate 5.37 years supply of housing land 
(as at December 2019), and the Council has passed the Government’s 
Housing Delivery Test in both results published to date achieving 152% 
delivery in the 2019 measurement published in February 2020.   Accordingly, 
for decision makers this means that when considering development proposals 
which accord with the development plan they should be approved without 
delay within the context of NPPF paragraph 11.

Principle of Development

7.7 The application site lies outside the Built-up Area Boundary of Whaley 
Bridge as defined on the Policies Map within the Adopted LP (Local Plan).  
The site therefore lies within the countryside with a landscape character type 
of Settled Valley Pastures.

7.8 LP Policy S2 ‘Settlement Hierarchy’ herein applies. It states that 
development will be directed towards the most sustainable locations in 
accordance with the following settlement hierarchy: Market Towns, Larger 
Villages and Smaller Villages.  In accordance with the settlement hierarchy, 
development here will be strictly limited to that which has an essential need to 
be located in the countryside or comprises affordable housing in accordance 
with LP Policies EQ3 and H5.
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7.9 LP Policy S2 also refers to ‘Other Rural Areas’. It says that in all other 
areas outside the settlement boundary of settlements, including those 
villages, hamlets and isolated groups of buildings in the Green Belt and the 
countryside, which do not have a settlement boundary, development will be 
strictly controlled in accordance with LP Policies EQ3 (Rural Development) 
and H5 (Rural Exception Sites). LP Policy EQ3 identifies those circumstances 
where new residential development will be permitted and includes 
development which would meet with LP Policy H1. 

7.10 LP Policy S3 ‘Strategic Housing Development’ sets out that provision will 
be made for at least 7,000 dwellings over the plan period (2011-2031) at an 
overall average annual development rate of 350 dwellings.  It goes on to say 
that sufficient land will be identified to accommodate up to 3,549 additional 
dwellings on new sites.  The policy makes it clear that this will be met from 
large sites allocated in policy H2 and from small sites which accord with policy 
H1.  Allocations account for 623-729 dwellings with the remainder (a total of 
400 dwellings) to be met on small sites at for the Central Area and the villages 
within the Central Area.  Accordingly, given the scale of development, and 
that this site is considered to be a small scale development in the context of 
the Whaley Bridge settlement, the development is considered acceptable 
under LP Policy S3, subject to compliance with LP Policy H1.

7.11 As the application site is outside any defined settlement boundary, LP 
Policy H1 is relevant to the proposal. It states that the Council will give 
consideration to approving sustainable sites outside the defined built up area 
boundaries, taking into account other LP policies, provided that four criteria 
are met, which are:

1) the development would adjoin the built up area boundary and would 
broadly be well related with the existing pattern of development and 
surrounding land uses and of an appropriate scale for the settlement; 
and

2) it would not lead to a prominent intrusion into the countryside or have a 
significant adverse impact on the character of the countryside, and, 

3) it would have reasonable access by foot, cycle or public transport to 
schools, medical services, shops and other community facilities, and, 

4) the local and strategic infrastructure would be able to meet the additional 
requirements arising from the development of this scale.

7.12 As highlighted above, a PROW (Public Right of Way) HP/23/56/1 runs 
along the lane at the entrance to the site from Macclesfield Road and then 
along the south eastern boundary of the application site to clearly demarcate 
the edge of the Whaley Bridge settlement to its northwest edge.  In turn, the 
PROW and its associated land create a distinct c.12.0m wide channel of 
countryside between the Built up Area Boundary and the application site.  
Accordingly, the application site cannot adjoin the built up area boundary to 
the northwest of the Whaley Bridge Settlement and categorically fails the first 
element of the H1 LP Policy test as set out above.  This matter represents a 
correction of the earlier published 5th October DC Committee officer report.
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7.13 For completeness, it will also be necessary to consider whether the site 
complies with the remaining criteria of LP H1 as set out above as well as 
taking into account other relevant LP policies.  These aspects of the 
development scheme will be discussed in further detail within the relevant 
sections below.

Housing Mix / Size

7.14 LP Policy H3 requires all new residential development to provide for a 
range of market and affordable housing types and sizes that can reasonably 
meet the requirements and future needs of a wide range of household types 
including for the elderly and people with specialist housing needs, based on 
evidence from the SMHA (Strategic Housing Market Assessment).  As well as 
providing a mix of housing that contributes positively to the promotion of a 
sustainable and inclusive community taking into account the characteristics of 
the existing housing stock in the surrounding locality.

7.15 In line with the NPPF, the site does not constitute a major development 
and is not located in a designated rural area to trigger the requirement for any 
affordable housing provision.

7.16 The scheme house types appear to meet with NDSS (National Described 
Space Standards), although, no specialist housing accommodation appears to 
have been provided for.  Neither has it been demonstrated how well the units 
would score against accessibility standards as set out in the Optional 
Requirement M4 (2) of Part M of the Building Regulations to raise scheme 
concerns in these regards.

7.16 In respect of housing mix, it would be expected that there would be a 
higher proportion of 1 and 2-bedroom properties and a lower percentage of 4 
and 5+ bedroom properties than is proposed when comparing the existing 
stock as identified in the Ward Census data with the recommended levels 
from the SHMA.  The applicant appears to rely on their statement of Housing 
Mix submitted sometime ago for the Linglongs Road site, which lies in close 
proximity to the application site (ref. HPK/2017/0247).  Their assumption 
being that it was accepted by the Council and therefore its conclusions would 
be equally relevant to the application site.  However, mix could not be 
controlled by the aforementioned reserved matters consent as the relevant 
condition had not been applied to the outline consent as explained within the 
associated officer report.

7.17 Of note, ref. HPK/2009/0689 consent provided for seven, 2-bedroom 
apartments – three of which would be accessible from the ground floor, the 
provision of a single 2-bedroom and 3-bedroom detached dwelling as well as 
the conversion of the former classroom into a 5-bedroom property at the Taxal 
Edge site to accord with the up-to-date LP Policy H3 in these regards.  

7.18 The SHMA has recognised that a flexible approach is required to take 
account of viability issues and local provision.  Clearly, there is a mismatch 
between need and aspiration in relation to the requirement for larger 
properties has also been acknowledged by the SMHA.  In these respects, the 
scheme does not present an inclusive and balanced housing mix, which is not 
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supported by scheme viability.  Nor does the proposal have regard to the 
characteristics of the existing housing stock with respect to the provision of 
the large scale 4 and 6-bedroom properties, which will be discussed further 
within the relevant sections below.

7.19 As a consequence, the scheme would be contrary to LP Policy H3 and 
the NPPF.

Character and Appearance

7.20 The design and appearance of any new development in the countryside 
are key to protecting the High Peak character, including the setting of the 
National Park. Policy EQ2 Landscape Character states that new development 
should be sympathetic to landscape character and protect or enhance the 
character, appearance and local distinctiveness of the landscape as guided 
by the Landscape Character SPD.  EQ9 Trees, woodlands and hedgerows 
requires new development to provide landscaping where appropriate. 

7.21 LP Policy EQ6 Design and Place Making emphasises the need for high 
quality, well designed development that reflects landscape character.  The 
design merits of the scheme are addressed below in the context of identified 
policies, including the Council’s High Peak Design Guide, which identifies 
overarching principles in securing good design as well as the NPPF.

7.22 The relevant elements of LP Policy H1, require: (1) the development 
would adjoin the built up area boundary and would broadly be well related 
with the existing pattern of development and surrounding land uses and of an 
appropriate scale for the settlement; and (2) it would not lead to a prominent 
intrusion into the countryside or have a significant adverse impact on the 
character of the countryside.

7.23 The site lies outside the settlement boundary on the western edge of 
Whaley Bridge. There is a distinct change between built up character and 
woodland character landscape. The green belt designation falls to the western 
edge of this band of woodland.  The site is banked above the B5470.  
Presently the wooded landscape is characteristic of the setting of the existing 
building, typical for a large detached Edwardian Villa of this period.  The 
access lane presently consists of an unmade track.

7.24 The DCC Urban Design Officer confirms that the scheme should relate 
well both to the existing pattern of development, surrounding land uses and 
be of an appropriate scale.  The track leading to the registered common land 
at Taxal Moor suggests it is an historic route to and from the village requiring 
consideration within the scheme.  She also considers that the later housing 
area backing onto the track gives a clear hard built up edge, whereas, the 
large buildings within the woodland area to the west of the track are within 
their own parkland setting and are of a distinctively different character.  

7.25 The Urban Design Officer also considers that to extend a denser pattern 
of development into this woodland area would not be well connected with the 
existing pattern of development, but would also destroy the woodland 
character of the site to an extent of impacting on the character of the 
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countryside edge.  Whilst the applicant claims that this is a logical extension 
of the built edge towards the Macclesfield Road, this viewpoint is strongly 
disputed as the landscape character is confirmed as the defining element of 
an assessment. 

7.26 The DCC Landscape Architect discusses that the views of the site are 
contained by existing mature trees from many viewpoints. However the Public 
Right of Way HP/23/56/1 runs along the lane at the entrance to the site from 
Macclesfield Road and then along the south eastern boundary to provide 
close range views, sometimes clear and sometimes through vegetation. The 
presence of this footpath therefore is considered as significant in increasing 
the numbers of receptors and their experience of the character of the 
application site.

7.27 The scheme proposal is to demolish the existing building, a large 
detached Edwardian Villa and construct 7 new dwellings.  The Design and 
Access Statement considers that the proposed dwellings would be located 
where the existing buildings are located. However, plots 5, 6 and 7 and 
garages to plot 7 are located outside the footprint of existing buildings. The 
proposals include extensive level changes, tree removal and road 
construction.  As such, it is considered that they would fundamentally change 
the character of the site including the lane and public footpath at the entrance.  

7.28 In these regards, the DCC Landscape Architect reports that the scheme 
could not be considered to protect, enhance or restore the Landscape 
Character of the site.  It is further considered that the proposed layout design 
is poor, particularly how level changes are imposed into the landscape with a 
multitude of driveways ramping up to houses with retaining walls, along with 
the turning area and passing places they provide an extremely poor frontage.  
Furthermore, the change to a linear form of three storey dwellings is a change 
that is considered to diminish the landscape setting significantly.  The creation 
of a hard surface driveway would also significantly change the character and 
appearance of this soft edge to the current settlement boundary.

7.29 The DCC Urban Design Officer discusses that the proposed houses 
would appear dominant and do not relate well to Beech Rise and Linglongs 
Road.  The existing large Edwardian house is a two-storey building with 
hipped slate roofs and projecting bay windows.  The character of the original 
main building was that of a country residence standing in large grounds 
constructed around 1918. This character is typical of large detached 
Edwardian houses of that period found in such edge of settlement location 
within their own generous grounds.  The restoration of the building with a 
potential value as a non-designated heritage asset despite the unsympathetic 
alterations is viewed as the preferred development approach.  She would 
prefer to see a scheme that maintained the existing building and grounds as 
they are without extensive remodelling of the site or introduction of extensive 
hard surfaces with the existing trees and landscape layout remaining largely 
unaffected.  The present application represents the extension of the existing 
residential use to the point of changing the whole character of the site. 

7.30 Furthermore, the substantial detached 2 storeys dwelling with three large 
dormers and large windows built to a more contemporary style which appears 
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dominant in the landscape setting is noted. However, this is subject to a 
Planning Enforcement Investigation.  It is considered that the long front 
driveways and gardens would emphasise the completely changed nature of 
the landscape setting and increase the amount of hard surface intrusion into 
this woodland area.  The retained trees next to Brewood intended to create a 
woodland gap would have the effect of separating the group of houses within 
the site with no continuity. 

7.31 The DCC Urban Design Officer also considers that the scale of the 
scheme is substantial when considered on mass. The bulk of the dwellings 
appear as three storeys due to the large wide dormer windows.  It is also 
found that the integral garages are not an authentic response in this woodland 
location.  The high wall rear boundaries and stepped retaining walls to allow 
for subterranean garages exaggerate the height of the houses. The overall 
impression is more of a modern town house development relying on 
significant remodelling and therefore is not responsive to the actual site 
conditions.  The scheme cannot be considered as contextual to the immediate 
site of the edge of settlement location.  Furthermore, the scheme shows few 
remaining trees and a manicured lawned frontages, which would appear 
unattractive in this location.  These modern ‘large Victorian villas’ in terms of 
scale and massing are exaggerated by the addition of the frontage terraces 
and garages and retaining walls, which all seek to detract from the overall 
architectural response. 

7.32 The character of the edge of settlement and the transition into 
countryside and the National Park together with Natural England’s comments 
has triggered a consultation with the Peak District National Park Authority and 
Members will be updated on the update sheet.

7.33 From a landscape character perspective, the proposal would be 
insensitive to the existing site features and the character of the site. The 
proposed level changes and retaining walls in particular would have a 
significant and detrimental landscape impact at a local level.  The preference 
would be a development that retains and converts the existing building. In this 
way the existing trees and overall character of the site could be preserved.

7.34 From an Urban Design Perspective, the current site has a significantly 
different character to the adjoining urban area and represents a characterful 
landscape transition to the adjoining countryside. It has a distinctive character 
and placemaking qualities that would be destroyed by the proposed 
development, which is overly dominant within this woodland setting and does 
not relate well to the adjoining suburban streets. A more low-key traditional 
development would be more in keeping with the few traditional houses 
remaining outside the settlement boundary.  The preference would be for the 
retention and renovation/reuse of the main building than the proposed 
development of linear houses.  The site required more sympathetic treatment 
of external works to be contextual to the current setting.

7.35 In these circumstances, the scheme is clearly contrary to LP Policy H1 in 
that it does not adjoin the development boundary, neither is it well related with 
the existing pattern of development and surrounding land uses nor is it of an 
appropriate scale for the settlement.  There would be further conflict with the 
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specific landscape, heritage and design policies of wider Local Plan and 
associated Supplementary Planning Documents in these regards.  

7.36 Turning to the fallback position regarding the 2009 and 2013 
permissions. Officers have requested the applicant to evidence in detail the 
works undertaken to implement either of these schemes including the 
classroom ‘conversion’.  Notwithstanding this, however, even if a robust 
fallback position can be established for the 2009 and 2013 schemes (i.e. 
conversion of existing buildings without significant engineering works can be 
demonstrated), it is clear that the proposed scheme is fundamentally different. 
As such it should be assessed on its own merits, including against the 
provisions of Policy H1. Accordingly it is not considered that the fallback 
position carries any weight as a material consideration in the planning balance 
or sets any precedent to overcome such LP Policy H1 objections.

7.37 Accordingly, the proposal is contrary to LP Policies S1, S6, EQ2, EQ6, 
EQ9, H1, the Council’s High Peak Design Guide and Landscape Character 
SPDs and the NPPF.

Trees

7.38 The site is partially covered by a DCC TPO (Tree Preservation Order) as 
highlighted by the Council’s Arboricultural Officer.  A temporary TPO has also 
been served on the wider application site as is detailed above.

7.39 The Arboricultural Officer comments that insufficient information has 
been provided, including in respect of root protection schemes.  Additional 
concerns regard apparent encroachment on rooting areas from plots and 
damage from level changes.  It is apparent that the substantial engineering of 
the site will be to the detriment of the trees on site.  While the applicant 
suggests a tree replanting scheme, the Arboricultural Officer states that this 
consists of too short lived and insufficiently varied species to provide 
adequate replacement. 

7.40 The County Landscape Officer has additional concerns regarding tree 
removal / replacement and the impact of the retaining wall on existing trees.  
He considers that the submitted tree survey concentrates on existing trees to 
the south and east of the site, but does not include trees to the northeast of 
the site where most development is proposed.  In addition, the tree planting 
as shown on the Landscape Works Plan is mostly of small ornamental 
species contrary to the existing character of the site.  Consequently, by the 
damage caused to existing trees and inadequate replanting, the scheme is 
not in accordance with LP Policy EQ9.

7.41 The applicant has submitted draft tree reports to the Council’s 
Aboricultural Officer on the 30th October 2020.  The formal submission of the 
document to the Local Planning Authority, however, is awaited and will require 
consultation with the DCC Landscape Architect.  The applicant has been 
offered a time extension to the next DC Committee to allow the consideration 
of the awaited reports, but has declined.

7.42 Accordingly, the proposal is contrary to LP Policy EQ9 and the NPPF.
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Amenity

7.43 LP Policy EQ6 also stipulates that development should achieve a 
satisfactory relationship to adjacent development and should not cause 
unacceptable effects by reason of visual intrusion, overlooking, shadowing, 
overbearing or other adverse impacts on local character and amenity.  
Similarly NPPF para 137(f) requires a high standard of amenity for existing 
and future users’.  The adopted SPD on ‘Residential Design’ states that the 
distance between habitable room windows should be 21m and for every 
change in level of 0.5m increase the increase in distance between the 
properties should be 1.0m. The guidance in the SPD allows for variation in 
distances in order to accommodate particular site circumstances.

7.44 There is substantial space, c.40m between the nearest dwellings and the 
proposed properties. While there is approximately a 10m level change 
between the sites, there is still sufficient space between the properties to 
avoid visual intrusion or unacceptable overbearing impacts in respect of 
neighbouring development.

7.45 The site plan and more limited section information both serve to 
demonstrate that an inadequate and limited rear amenity space would be 
provided for each family dwelling house.  Resultant overbearing and shading 
impacts would be exacerbated by the proposed retaining walls with tree 
embankment above.  

7.46 Accordingly, the proposal is contrary to LP Policy EQ6, the Residential 
Design SPD and the NPPF.

Highway Safety

7.47 LP Policy CF6 seeks to ensure that new development can be safely 
accessed in a sustainable manner and minimise the need to travel, 
particularly by unsustainable modes.  Paragraph 109 of the NPPF advises 
that “Development should only be prevented or refused on highway grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe”.

7.48 The scheme is regarded as having reasonable access by foot, cycle or 
public transport to schools, medical services, shops and other community 
facilities.  No objections have been raised by County Highways due to the 
similar vehicle usage of this proposed scheme with the previously approved 
one.  Notwithstanding the debate on the site’s fallback position, it is unlikely 
that a reason for reason would be sustained on the grounds of the proposed 
intensification of the site on highway grounds.

7.49 County Highways require a shared driveway corridor with a minimum of 
7.5m width supported by a swept path analysis to allow for local refuse 
collection.  Alliance Waste further advice that bin collection points and bin 
storage for individual properties should also be identified.  Furthermore, a 
dropped kerb arrangement rather than carriageway markings at the access 
point off Macclesfield Road is also recommended.
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7.50 Each dwelling is served by a drive and garage, providing for adequate 
off-street parking requirements and these should be suitably secured for such 
purposes by condition.

7.51 From a highways and waste collection perspective, these matters could 
be dealt with by suitably worded planning conditions should Members be 
minded to approve the scheme.  Accordingly, the proposal is in accordance 
with LP Policy CF6 and the NPPF and with the relevant aspects of LP Policy 
H1.

Nature Conservation

7.52 LP Policy EQ5 states that the biodiversity and geological resources of 
the Plan Area and its surroundings will be conserved and where possible 
enhanced by ensuring that development proposals will not result in significant 
harm to biodiversity or geodiversity interests.

7.53 A Phase 1 Habitat Report (April 2020) and Bat Survey Report (August 
2020) form part of the scheme submission.   Of relevance, DWT (Derbyshire 
Wildlife Trust) advises that a license will be required for the loss of roosts for 
pipistrelle bats, but mitigation measures in the provided report are suitable.  If 
bat boxes were installed as part of the Woodland Management Plan, DWT 
state that biodiversity net gain could be achieved to meet with LP Policy EQ5.  
A Construction Environmental Method Statement (CEMP) is also advised as a 
further planning condition.

7.54 The site falls within the Impact Risk Zone (IRZ) for Toddbrook Reservoir 
SSSI (Site of Special Scientific Interest). The identified risks for this SSSI 
include “all planning applications (except householder)” necessitating a 
consultation with Natural England.  Natural England considers that the 
proposed development will not damage or destroy the interest features for 
which the Toddbrook Reservoir SSSI has been notified and therefore has no 
objections to the scheme. 

7.55 Consequently the proposal is in accordance with LP Policy EQ5 and the 
NPPF.

Other Technical Matters

7.56 Of relevance, LP Policy EQ10 seeks to protect people and the 
environment from unsafe and polluted environments, requiring mitigation if 
necessary.  The Council’s Environmental Health consultation comments 
confirm no objections to the scheme subject to the control of construction and 
demolition to protect neighbour amenity at nearby noise sensitive properties 
at the development stage and also the submission of a contamination land 
risk assessment given the proposed residential end use of the site being 
sensitive to the presence of land contamination.

7.57 LP Policy EQ11 discusses that the Council will support development 
proposals that avoid areas of current or future flood risk and which do not 
increase the risk of flooding elsewhere, where this is viable and compatible 
with other policies aimed at achieving sustainable patterns of development.  
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The site is not in a flood risk zone. United Utilities have no objections subject 
to conditions requiring a surface water / foul water drainage scheme and a soil 
survey at a more detailed design stage.  These matters could be readily 
controlled via suitably worded conditions should Members be minded to 
approve the scheme.

7.58 In these regards, the local and strategic infrastructure would be able to 
meet the additional requirements arising from the development of this scale to 
accord with the relevant aspects of LP Policy H1.  Furthermore, the scheme 
would achieve compliance with the terms of LP Policies EQ10 and EQ11 and 
the NPPF regarding environmental and local flood risk matters.

8. PLANNING BALANCE & CONCLUSIONS

8.1 The determination of a planning application should be made pursuant to 
section 38(6) of the Planning and Compulsory Purchase Act 2004, which is to 
be read in conjunction with section 70(2) of the Town and Country Planning 
Act 1990.

8.2 Section 38(6) requires the Local Planning Authority to determine planning 
applications in accordance with the development plan, unless there are 
material considerations which 'indicate otherwise'.  Section 70(2) provides that 
in determining applications the Local Planning Authority "shall have regard to 
the provisions of the Development Plan, so far as material to the application 
and to any other material considerations.”  The Development Plan currently 
consists of the Adopted High Peak Local Plan 2016.

8.3 As the application site is outside any defined settlement boundary, LP 
Policy H1 is relevant to the proposal. It states that the Council will give 
consideration to approving sustainable sites outside the defined built up area 
boundaries, taking into account other LP policies, provided that four criteria 
are met, which are:

1) the development would adjoin the built up area boundary and would 
broadly be well related with the existing pattern of development and 
surrounding land uses and of an appropriate scale for the settlement; 
and

2) it would not lead to a prominent intrusion into the countryside or have a 
significant adverse impact on the character of the countryside, and, 

3) it would have reasonable access by foot, cycle or public transport to 
schools, medical services, shops and other community facilities, and, 

4) the local and strategic infrastructure would be able to meet the additional 
requirements arising from the development of this scale.

8.4 The scheme is clearly contrary to LP Policy H1 in that it does not adjoin 
the development boundary, neither is it well related with the existing pattern of 
development and surrounding land uses nor is it of an appropriate scale for 
the settlement.  Even if a robust fallback position can be established for the 
2009 and 2013 schemes it is clear that the proposed scheme is fundamentally 
different. As such it should be assessed on its own merits, including against 
the provisions of Policy H1. Accordingly it is not considered that the fallback 
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position carries any weight as a material consideration in the planning balance 
or sets any precedent to overcome such LP Policy H1 objections.

8.5 By damage caused to existing mature trees, inadequate proposed 
replanting, and insufficient information provided regarding planting of new 
trees, the proposal fails to ensure tree protection on the application site.  
Furthermore the development fails to ensure that healthy, mature trees and 
hedgerows are retained and integrated within the proposed development.  

8.6 The overall scheme would not provide for an appropriate range and mix of 
housing types that can reasonably meet the requirements and future needs of 
a wide range of household types including for the elderly and people with 
specialist housing needs based on evidence from the Strategic Housing 
Market Assessment or successor documents.  

8.7 The proposal would not provide for an appropriate level of outdoor 
amenity space to ensure that the scheme secures a good standard of amenity 
for future occupants.

8.8 Given the above, it is considered that the economic benefits as a result of 
housing development albeit on a modest scale in this specific case do not 
outweigh the significant environmental harm that the scheme would cause.  

8.9 Overall, the scheme proposal does not constitute a sustainable form of 
development in line with LP Policies S1 and S1a and NPPF paragraph 11. As 
well, it contravenes relevant local development plan policies and other 
material considerations which include the NPPF. 

8.10 In accordance with NPPF paragraph 11, the application is thereby 
recommended for refusal.

9.  RECOMMENDATIONS

A. That DELEGATED AUTHORITY be granted to the Head of 
Development Services and the Chair of the Development Control 
Committee to add additional reasons for refusal if necessary with 
regard to outstanding Peak District National Park consultations 
and planning permission be REFUSED as follows:

1. The proposed development, in principle, would comprise a form 
of development which would encroach into, and erode the open 
countryside and be detrimental to the Settled Valley Pastures 
Character Area. The development of the site would cause harm to 
its distinct and intrinsic woodland character and form a visually 
prominent development which would be inappropriate in its 
setting. The development therefore fails to comply with Policies 
S1, S1a, S2, S6, H1, EQ2, EQ6, EQ7 and EQ9 of the Adopted High 
Peak Local Plan, the Adopted High Peak Design Guide, the 
Adopted Residential Design Guide and the Adopted Landscape 
Character Assessment Supplementary Planning Document 2006 
and the National Planning Policy Framework.
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2. By damage caused to existing mature trees, inadequate proposed 
replanting, and insufficient information provided regarding 
planting of new trees, the proposal fails to ensure tree protection 
on the application site.  Furthermore the development fails to 
ensure that healthy, mature trees and hedgerows are retained and 
integrated within the proposed development.  As a consequence 
the proposal fails to accord with Policy EQ9 of the Adopted High 
Peak Local Plan and the National Planning Policy Framework.

3. The overall scheme would not provide for an appropriate range 
and mix of housing types that can reasonably meet the 
requirements and future needs of a wide range of household 
types including for the elderly and people with specialist housing 
needs based on evidence from the Strategic Housing Market 
Assessment or successor documents.  The development 
therefore fails to comply with Policies S1, S1a, S6, H1, H3 and EQ6 
of the Adopted High Peak Local Plan, and the National Planning 
Policy Framework.

4. The proposal would not provide for an appropriate level of 
outdoor amenity space to ensure that the scheme secures a good 
standard of amenity for future occupants is reflected within 
Adopted High Peak Local Plan policy EQ6 ‘Design and Place 
Making’, the Council’s ‘Residential Design Guide’ SPD and the 
National Planning Policy Framework.  

B. In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Head of 
Development Services has delegated authority to do so in 
consultation with the Chairman of the Development Control 
Committee, provided that the changes do not exceed the 
substantive nature of the Committee’s decision.

Informative(s)

1. Prior to the determination of the application the Council advised 
the applicant that the principle of such development is 
unsustainable and did not conform with the provisions of the 
NPPF.  It is considered that the applicant is unable to overcome 
such principle concerns and thus no amendments to the 
application were requested.
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9th NOVEMBER 2020

HPBC DEVELOPMENT CONTROL COMMITTEE

UPDATE SHEET

HPK/2020/0301 - Demolition of the existing building known as “Taxal Edge” and the 
detached garage building and the erection of 7 no. dwellings at 184 Taxal Edge, 
Macclesfield Road, Whaley Bridge

In support of this application, the applicant has submitted an Arboriculture Impact Assessment, 
an Arboriculture Method Statement and Tree Protection Plan, a landscaping plan and site 
sections plan. 

HPBC Aboricultural Officer

Background  
The site is partially covered by a DCC TPO 175 made in 1980. However, to ensure all the 
trees on the site were protected a temporary HPBC area order TPO was made. Whether the 
new TPO will be confirmed, modified or allowed to lapse will be decided based on the outcome 
of this application. On 3/11/2020 a full BS 58378:2012 tree report has been provided and the 
proposals have been assessed in the light of this and the site visit of 15/10/2020

Arboricultural impact 

Plots 1 and 2
The location of Plots 1 and 2 have the most significant impact on trees, to accommodate these 
plots 4 trees, T14 to T17, will need to be removed due to their close proximity to the existing 
structure and the proposed dwellings. On balance I agree that the sustainable retention of 
these trees may in any event be limited by their close proximity to built structures.  However, 
their loss needs to be mitigated for by replacement planting. 

I have concerns about the proximity of the proposed dwellings, particularly Plot 1 to the mature 
specimen beech T13 (tree no 2 in the tree condition survey). This tree is a high amenity mature 
specimen tree it is located about 13m from the proposed gable end of this structure, this 
means that there is a slight encroachment of the root protection area (RPA).  
The root protection areas defined by BS5837:2012 are the minimum recommendation and 
individual circumstances should be taken into account.  In this case given the age and the 
condition of the tree a larger off set from the tree would be warranted. In addition, the 
relationship between this tree and the proposed dwelling, the tree being in excess of 20m in 
height, here is an elevated risk potential from the tree in relation to the proposed dwelling. At 
present the tree is not a significant risk but by placing a residential dwelling within the fall zone 
of this tree to potential risk is increased. 

These plots both have modest gardens areas and back on to the protected woodland there is 
likely to be shading issues with this garden facing the north west and  both trees  surrounding 
the house  and the  property itself will significantly shade the rear gardens. Whilst plots 1 and 
2 can be accommodated they are not ideally positioned in relation to the existing trees so there 
is potential for ongoing conflict and premature tree loss. Reducing the dwellings to 1 instead 
of 2 in this location and giving the existing trees more space and creating more 

usable outdoor space which is less effected by shading would be preferable. 

Plot 5
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The rear garden is dominated by the sycamore T20, this tree is growing out of the wall.  This 
tree is not ideally placed for retention if it can be retained this will be a bonus. However, any 
tree loss here needs mitigation within the woodland 

Plot 6 
Ash T12 to be felled but this has a limited life expectancy due to ash die back disease so 
subject to adequate and appropriate  replacement planting I have no issues.  

Existing house and access Road 
The proposed new garage and hard surfacing access road encroaches into the rooting area 
of the mature specimen beech tree T27, (numbered T5 in the tree condition survey) . As with 
the tree near plot 1 this tree should ideally be given greater root protection area given its age 
and size. Also it would be prudent to design the garage / study to be outside the immediate 
vicinity of the tree to reduce any potential risk from this tree and therefore avoid premature 
removal. 

Landscaping 
The landscaping proposals can be divided in to 2 main parts. The amenity planting within the 
red edge of the development and woodland and other planting and management  within the 
blue line area and subject to a s106 agreement. At this stage landscaping can be conditioned 
and the details agreed at a later date as long as the principals are agreed. The indicative 
landscaping shown on the plans will need to be amended to be acceptable and will need to 
be considered alongside a landscape and ecological management plan.  

With regards to the amenity tree planting within the development some species amendment 
would be required and some larger specimen trees should be included to be planted at 
significant points within the site. Woodland planting will need to be part of the overall LEMP 
for the wooded area and be in addition to any other planting required by existing legal 
obligations for example if restocking is part of the felling license agreement. This planting and 
management of the woodland will need to be agreed as part of the s106 agreement 

Summary
The temporary TPO is to remain in place for the time being. Although it will be subject to 
modification once a layout for this site has been approved. The proposals impact on 2 mature 
beech trees T13 and T27 the minimum required Root protection area is encroached upon and 
the juxtaposition of the proposed structures creates an elevated risk which will lead almost 
certainly to the premature removal of these mature specimens. Some amendments to 
the layout to improve the relationship of proposals with these existing trees would be 
preferable. The landscaping and ecological management and mitigation needs to be 
conditioned and a s106 agreed to ensure that it is implemented.

Peak District National Park – No comments received. 

Applicant’s representations

A further Counsel’s opinion has been provided which concludes:

38. The Council’s consideration of the current planning application, as set out in the 
Officer Report (OR), is deeply flawed. The approach to the fallback position is wrong 
in law and fails to take into account clear and convincing evidence that the land may 
be used for residential purposes. This creates a fault line running through the entire 
OR. 

39 If Members refuse planning permission on the grounds set out in the OR, a 
number of things will happen: 
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a. The Applicant will have a strong case for an award of costs on an appeal; 
b. Given that the starting point for the Council’s assessment of the application 

is wrong, its evidence is likely to carry substantially reduced weight with an Inspector. 

The full opinion, along with the previous one can be read on the Council’s Website at:

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=241372

The Applicant has also drawn attention to a letter which they submitted relating to the poor 
management of the former Children’s Care Home which occupied the site and that the 
application would have the benefit of erasing the physical traces of this former use. This is not 
found to be a material consideration in the determination of the application as it does not relate 
to genuine matters of land-use planning.
 
Officer comments: 

The Councils Tree Officer, whilst raising some concerns over the impact on a number of 
existing trees and the potential shading from those to trees to be retained, acknowledges that 
the layout of plots 1 and 2 can be accommodated within the site. Although concerns remain, 
the Tree Officer advises that conditions can be imposed to address the points, including the 
need for a revised landscaping scheme. In light of this, it is recommended that reason for 
refusal 2 be deleted. 

The Counsel’s opinion raises the following key points:

1.The word “adjoin”, is commonly held to describe something that is “very near, next to, or 
touching”. Given that the application site is separated from the boundary of Whaley Bridge 
only by a footpath, it is undoubtedly the case that it is ‘very near’ to that boundary. 

Officer Response: This point was considered at the Tunstead Milton Appeal where The 
Inspector stated that: 

The third part of Policy H1 of the LP establishes the circumstances where the Council 
will give consideration to approving housing development outside of the built up area 
boundaries. The first criterion is that ‘the development would adjoin the built up area 
boundary and be well related with the existing pattern of development and 
surrounding land uses and of an appropriate scale for the settlement’. 

The appellant argued that notwithstanding the fact that the appeal site is separated 
from the settlement boundary by a road it could still adjoin the settlement boundary. 
Whether or not this is the correct interpretation the criterion also requires compliance 
with the remaining part of the criterion. 

However the Inspector stated that “For the reasons given I find that the proposal 
would not be well related to the existing pattern of development and it would be 
inconsistent with, and poorly related to, the surrounding land uses to the west, east 
and south which are primarily agricultural and open countryside. It would also 
introduce a land use which is largely uncharacteristic along this frontage and for 
these reasons would be contrary to the first criterion of part three of Policy H1 of the 
LP.

Officers similarly conclude at paragraph 7.35 that the development is neither well related to 
the existing pattern of development and surrounding land uses nor is it of an appropriate 
scale. 

Page 5
155

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=241372


2. It is a trite principle of planning law that there should be consistency in decision 
taking in order to secure public confidence in the development management system. 
The previous Officer Report dated 5th October 2020 was that the scheme would 
satisfy the criterion relating to the site adjoining the built up area boundary. 

Officer Response: The latest report acknowledges that this is an error in the previous report 
and has been corrected. Notwithstanding this the previous report was withdrawn from the 
agenda. As such no “decision” was made on it. As a result there is no inconsistency in 
decision making. 

3. Read sensibly, policy H3 cannot apply to all residential proposals of whatever size. 
The 10 threshold for affordable housing should apply to housing mix under the policy. 
Counsel argues that the Council’s approach in the Report would entitle it to refuse 
planning permission for 1 – 2 house schemes on the basis they did not reflect the 
housing mix identified in the Strategic Housing Market Assessment  

Officer Response: Policy H3 clearly states “The Council will require all new residential 
development to address the housing needs of local people” (my emphasis). The threshold of 
10 units for affordable housing is set in policy H4. Clearly a scheme of 1 or 2 dwellings 
cannot provide a mix of house types which is entirely reflective of the SHMA which covers 1, 
2 3 4 and 5 bed houses. However, this is a scheme for 7 dwellings and does provide the 
opportunity to reflect that desired mix. Whilst the site would not attract any affordable 
housing requirements in accordance with Policy H4, Policy H3 does require new 
development to meet the requirements of local people by, inter alia H3 b) “providing a range 
of market and affordable housing types and sizes that can reasonably meet the 
requirements and future needs of a wide range of household types including for the elderly 
and people with specialist housing needs, based on the evidence from the Strategic Housing 
Market Assessment or successor documents. In this case the development proposes four 
and six bedroom properties, against a requirement of just 10% of four bedroom properties 
identified in the SHMAA.    

4. The SHMA upon which the Council has based its housing mix request dates from 
2014 but is based on a housing needs survey which is now over 10 years old

Officer Response: The SHMA used up to date data and modelling but it did look at 
assumptions from the Government's Survey of English Housing (2008) to help link changes 
in household characteristics with the housing types/sizes they are likely to require. See p145 
of the SHMA. The 2006 Housing Needs Survey is also considered but this is alongside data 
from the 2011 Census, the 2013 Housing Register and the “Popgroup” modelling undertaken 
as part of the 2014 SHMA to inform the overall recommended mix.  See page 151.

The SHMA also acknowledges that mix may need to vary on a site by site basis having 
regard to local stock and viability. The applicant has not provided any more up-to-date 
evidence to indicate that housing needs have changed in the area or Borough generally in 
the intervening period. 

5. Policy EQ6 makes no express reference to private amenity space, less still any 
standards that must be applied. There can therefore be no breach of policy EQ6. 
Similarly, I have read the Residential Design SPD and cannot find any measurable 
standards for gardens (front or rear). There is no breach of the SPD. 

Officer Response: It is acknowledged that the Council does not have a specific standards 
for private amenity space. However, Policy EQ6 and the NPPF require a good standard of 
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residential amenity to be provided in all new developments for future residents. The lack of a 
specific standard in policy means that it becomes a matter of officer judgement. Elsewhere in 
the opinion Counsel states that “There are various issues, such as design and layout, in the 
most recent OR which call principally for the application of planning judgement. I do not 
propose to offer a view on those matters since they fall outside the scope of my expertise”. 
This matter should be considered in the same way.  
 

6. The officer comments that a legal Opinion was submitted in relation to the fallback 
position but then singularly fails to address any of the points raised in that Opinion 

Officer Response: Having now considered the matter carefully officers now consider that 
the fallback position is irrelevant to the consideration of this application and give it no weight 
as a material consideration. Therefore it is not necessary to consider how realistic that fall-
back position is given that the reasons for refusal do not seek to argue, for example, that this 
is an unsustainable location for people to live rather it is the impact on the character and 
appearance of the countryside of the dwellings proposed. Indeed, the mere granting of 
permission previously, whether or not that remains extant, demonstrated this point. 

7. The Opinion then criticise this conclusion stating “that is the wrong test. In Mansell v 
Tonbridge and Malling BC and others  (a case I cited in my September Opinion), 
having reviewed the legal authorities, the judge held that “for a prospect to be a real 
prospect, it does not have to be probable or likely: a possibility will suffice.” 

Officer Response: Even accepting that a fallback position exists, as the applicant contends, 
officers are of the view that the conversion / redevelopment scheme of the existing buildings 
is not comparable to the total redevelopment now proposed.

8. Counsel argues that to discount entirely the fallback position as a material 
consideration in determining the Application, this is a fatal flaw. The Officer’s 
objection to the Applicant’s development rests on an assertion that it will be a 
prominent and harmful intrusion into the countryside. By omitting any consideration of 
the fallback position, the OR deprives Members of making a fair and proper 
comparison between what is proposed by the Application and what could be 
developed under the 2009 and/or 2013 planning permissions. 

Officer Response: If Members were to accept that the fallback position can be legitimately 
implemented and is a material consideration, Officers still consider that the proposed 
development of a number of large detached dwellings spread out across the site will have a 
far more harmful and intrusive effect on the countryside that the implementation of the 2009 
or 2013 permissions which related to the conversion and redevelopment of the existing 
buildings on site. Therefore, making the comparison, between the current scheme and the 
fall-back officers remain firmly of the view that the current proposal is more harmful. 

9. Whilst the site is countryside in the policy designation it is not entirely countryside in 
a landscape sense. The majority of the site should be treated as previously 
developed land. National Planning Policy enjoins developers and local authorities to 
make “as much use as possible of previously-developed or ‘brownfield’ land”

Officer Response: It is agreed that the site is in part a brownfield site. The definition of 
previously developed land in the NPPF states  “Land which is or was occupied by a 
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permanent structure, including the curtilage of the developed land (although it should not be 
assumed that the whole of the curtilage should be developed) and any associated fixed 
surface infrastructure.” (My emphasis) That is clearly the case here with this large site, much 
of which has not been previously covered by permanent structures. The development is not 
confined to the previously developed parts of the site and is therefore much more intrusive 
into the countryside in a landscape and policy sense that the existing development on the 
site (or the fallback approvals)

10. It is quite impossible to know whether the officer considers the lawful use of the site 
to be as a children’s home (as in the October 2020 OR) or for some other use. 

Officer Response: The lawful use of the site is not considered to be material to the case 
given that what is now proposed is complete clearance and redevelopment. The issues at 
the heart of the reasons for refusal relate to landscape and visual intrusion. Consideration of 
this issue is dependent on a consideration of the physical characteristics of the site as it 
stands (i.e. the impact of the existing buildings on the countryside) compared to how it would 
stand following implementation of the proposed scheme. The use to which those buildings 
could lawfully be put is of little or no relevance. This is in contrast to a situation where, for 
example, traffic generation, was the main issue in question whereby the lawful use would be 
highly relevant to the vehicle movements that could occur without any further planning 
approval. 

HPK/2019/0376 - Retrospective change of use of former redundant Quarry site to form 
haulage park for Lomas distribution for up to 150 trailers and 150 vehicles Land at 
Waterswallows Road, Green Fairfield, Buxton

No updates.

HPK/2020/0261 - Reserved Matters application for Access, Appearance, landscaping, 
layout and scale in relation to HPK/2016/0692 - Land surrounding Alders Meadow, 
Chinley

Derbyshire Wildlife Trust

Comments received regarding revised plans

Our previous comments have been fully addressed. The amended landscape plan provides 
sufficient details of proposed bird and bat boxes along with hedgehog gravel boards. The 
hedgerow along the site frontage has also been changed to a mixed native hedge in line with 
previous comments. 

There is a commitment on the planting plan to retain, protect and manage the area in the north 
west in line with Cheshire Woodland Proposals 

OFFICER COMMENT

Following the publication of the agenda the Applicant has confirmed that they would prefer a 
condition to secure the details of the management of the open space at this time plans have 
not been finalised (this condition is included within the Committee report). They have 
confirmed that the land will be accessible for local residents/community groups/schools and 
also Network rial for maintenance purposes. 
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Environmental Health 

Comments received regarding revised plans
The acoustic report submitted in support of the application cannot be accepted at this time as 
it refers to a superceded plan and plot numbers do not match the current layout. I’ve asked 
that traffic noise for zone 2 is distance corrected, or upgraded acoustic glazing is adopted. 

Note: the noise mitigation scheme incorporates 2.1m high close boarded fence on the railway 
boundary, and surrounding rear gardens (for road noise). 
The report should include further details of the fencing specification required. 
The proposed boundary treatments plan may need updating to reflect this. 

With the proposed mitigation scheme, noise from rail traffic should be adequately reduced, 
however road traffic noise on the southern boundary will exceed both the desirable, and 
acceptable noise levels for external amenity spaces.
• Desirable criteria (guideline) = 50 dB LAeq, 16hr
• Acceptable criteria (guideline) = 55 dB LAeq, 16hr

• Predicted noise levels = 58 dB LAeq, 16hr

This represents a low risk adverse effect and is an issue of planning balance. It’s for the 
planning officer to decide if the housing need justifies accepting this, or if further mitigation is 
required utilising good acoustic design (i.e. buffer zones, resulting in a lower housing density).

OFFICER COMMENT

The predicted noise levels arising from road traffic on the southern boundary is marginally 
above the acceptable guideline criteria. Efforts have been made to mitigate for and reduce the 
effects of this noise by additional fencing and planting. On balance, the potential for a loss of 
amenity to residents as a result of road noise is not considered to outweigh to positive impacts 
of this development as detailed within the Committee Report. 

Highways

Comments received regarding revised plans
Exit visibility sightlines are acceptable.

The proposed entry/ exit radii at the junction serving the first area of development haven’t 
been increased as recommended in order to reduce the likelihood of over-run of the footways.

The proposed carriageway width serving the first area of development does not meet this 
Authority’s current requirement of 5.0m minimum.

It’s noted that hedging is to be kept below 1.0m in height (this should be in relation to the 
nearside carriageway channel level therefore, once the full face kerb and footway crossfall are 
taken into account this is likely to be closer to 800mm above the adjacent footway surface 
level), however, I would expect to see the driveway exit visibility sightlines demonstrated on 
the Layout Plans in order that they may be Conditioned to be maintained clear as appropriate.

Whilst a number of off-street parking spaces are less than the currently recommended 
dimensions, I would suggest that they are generally acceptable and trust that the level of 
provision satisfies your own Authority’s requirements.
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There don’t appear to be any areas identified for standing of bins clear of the proposed 
highway on waste collection days. The access to the second area of development is still 
demonstrated as being formed using kerbed radii whereas this should be a dropped kerb 
serving a private access road. 

The turning facility on the proposed private road would appear to be the same as previously 
submitted and it’s assumed that the views of the local refuse collection service have been 
sought with respect to collecting from within this part of the site. If they are unwilling to enter, 
a communal collection point will need to be provided adjacent to, but not within, the existing 
highway.

The proposed driveway serving the third area of development is clearly less than the required 
5.0m width required for access by refuse vehicles and, given that swept paths for a 3.5t Box 
van have been provided, it’s anticipated that collections will be made from the existing adopted 
length of Alders Meadow. This being the case, areas clear of the existing highway from which 
bins will be collected from should be clearly identified.

I would suggest that a number of the outstanding issues may be resolved by Condition, 
however, increasing the proposed junction radii and carriageway width of the access road to 
serve the first area of development will be likely to impact on the proposed housing/ parking 
layout and areas for standing of waste bins clear of the existing and propose highway should 
be clearly identified and suitability confirmed by the local collection service as there would be 
potential for clusters of numerous waste bins from the second and third areas of development 
obstructing the existing footways, a situation considered against the best interests of safe 
operation of the public highway. It is, therefore, recommended that details to satisfactorily 
address these issues are sought.

If you are minded to approve the details on an as submitted basis, recommended Conditions 
for inclusion can be provided, however, it should be noted that the Highway Authority would 
be unlikely to seek adoption of any sections of road not meeting current design criteria.

OFFICER COMMENT

In light of the comments received after the publication of the agenda, the Applicant is working 
to address the technical matters above. The comments do not raise objections on the grounds 
of highway safety and can be appropriately dealt with via condition, which will be provided by 
highways. It is therefore suggested that an alteration is made to the recommendation to 
include any forthcoming conditions. 

Amended recommendation:

It is recommended that planning permission be APPROVED, subject to the following 
conditions [included in the Committee report] and any conditions required by Derbyshire 
County Council Highway Authority;

HPK/2020/0222 – Application for two additional movable shepherd huts to be used as 
visitor accommodation within the same site as four existing approved huts at Windy 
Harbour Caravan Site, Woodhead Road, Glossop

No update.

HPK/2020/0316 – Variation of Condition 2 (HPK/2019/0273) - Land at Cemetery Road, 
Glossop
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No update.
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N.B.  We aim to validate all Planning Applications in accordance with “Best Practice Guidance on the Validity of 
Planning Applications” as issued by the Office of the Deputy Prime Minister, March 2005. 
 www.odpm.gov.uk .              ISBN 1 85112 7747          Ref: No 04PD02961.   

A-INVAPP Invalid Letter Agent.doc 
 

 
 
My ref:  HPK/2013/0503 
9th September 2013 
 
 
Mr Peter Dalton 
P D Dalton BA Hons. Dunelm MRTPI 
53 Long Lane 
Chapel-En-Le-Frith 
High Peak 
SK23 0TA 
 
 
 
 
Dear Sir/Madam 
 
Validation of Application - Proposed Amendment to Planning Permission 
HPK/2009/0689 - Reduction from 7 to 5 Flats and the Construction of 2 Semi 
Detached Houses at  184      Taxal Edge Macclesfield Road,   Whaley Bridge 
 
Your application cannot be dealt with as an amendment to a previously approved 
application and must be dealt with as a new scheme; therefore a fresh application 
should be submitted. 
 
Please can you confirm that your recent submission relating to the reduction in the 
number of apartments from 7 to 5 along with a proposed pair of semi detached 
houses in place of the gymnasium, only relates to the main building and attached 
gymnasium and does not include the dwellings proposed at either end of the site 
outlined in red. 
 
If works have already started relating to HPK/2009/0689 for the conversion of the 
garage and classroom block to dwellings, the approved application has been 
implemented and therefore should not be included in the red outline on both the 
location and site plans you have submitted.  Please could you amend the location 
plan and site plan to show only the building subject to this application, outlined in red 
and all other sites/properties owned by the applicant should be outlined in blue. 
 
The plans and supporting information you have provided for the latest application, 
reference HPK/2013/0503, should not include any references made to previous 
applications for the site.  Please can you remove all references made to previous 
applications from the application form, design and access statement, arboricultural 
survey, location plan and site plan. 
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N.B.  We aim to validate all Planning Applications in accordance with “Best Practice Guidance on the Validity of 
Planning Applications” as issued by the Office of the Deputy Prime Minister, March 2005. 
 www.odpm.gov.uk .              ISBN 1 85112 7747          Ref: No 04PD02961.   

A-INVAPP Invalid Letter Agent.doc 
 

As of 25th June 2013, a new combined agricultural holdings certificate and ownership 
certificate has replaced the previous certificates and unfortunately we can no longer 
accept the old certificates.  Please find enclosed a copy of the new certificates for 
your completion and submission. 
 
The fee required for your application is £2695.00.  
  
When returning your application with the details requested please ensure you quote 
the reference number shown at the top of this letter.  
 
If you require any more information please let us know by contacting the Planning Support 
team on 01298 28400. 
 
 
Yours sincerely 
 
 
 
 
Hayley Gallacher 
Planning Support  
01298 28400 
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22/09/2017

Treville Properties
Co Elmwood House
Church Lane
New Mills
HIGH PEAK
SK22 4NP
07768091993
01663 742555 Quote No:201050

Alexander Windows Ltd
42 Newby Road

Hazel Grove
Stockport
Cheshire
SK7 5DA

0161 482 2323
Fax 482 2324

Job Reference:

Supply Only Quotation / Contract

Prepared by 

Contract No:
Andrew Hardy

Manufacturers of High Quality uPVC Windows, Doors and Conservatories

September 22, 2017
N.B. all items are viewed from the OUTSIDE

 All Window and Door Graphics along with lead and Georgian Glass layouts

Drawing dimensions are overall sizes inc. cills and frame extenders.
NB: We only use internal sizes for the quotation and manufacture of bays, bows, porches & conservatories

 are representative only and subject to your confirmation
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7
4

3

533 x 743

15.7999994754791

28.00
Trade2

4 Ann Clear/20/4 Ann PLT+ Silver Spacer Bar Argon743533  X 

Item 11 Trade Glass Only

Net Inc. VAT
O/A Width O/A Height

533 743 £26.00£21.67
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15.7999994754791

28.00
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4 Ann Clear/20/4 Ann PLT+ Silver Spacer Bar Argon743533  X 

Item 22 Trade Glass Only

Net Inc. VAT
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533 743 £26.00£21.67

A1

533

7
4

3

533 x 743

15.7999994754791

28.00
Trade2
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533 743 £26.00£21.67

A1

1307

83
3

1307 x 833

29.5900003910065

28.00
Trade2

4 Ann Clear/20/4 Ann PLT+ Silver Spacer Bar Argon8331307 X 

Item 44 Trade Glass Only

Net Inc. VAT
O/A Width O/A Height

1307 833 £49.00£40.83

Quote No: 22/09/2017 11:58:35 1 of 2Page201050 Profile System:- R0000T-Oct 2017 Doc 3252 422



A1

1307

83
3

1307 x 833

29.5900003910065

28.00
Trade2

4 Ann Clear/20/4 Ann PLT+ Silver Spacer Bar Argon8331307 X 

Item 55 Trade Glass Only

Net Inc. VAT
O/A Width O/A Height

1307 833 £49.00£40.83

A1

1307

83
3

1307 x 833

29.5900003910065

28.00
Trade2

4 Ann Clear/20/4 Ann PLT+ Silver Spacer Bar Argon8331307 X 

Item 66 Trade Glass Only

Net Inc. VAT
O/A Width O/A Height

1307 833 £49.00£40.83

3 x Aluminium Windows 2050mm x 975mm £1,824.00£1,520.001 x 0

Alexander Windows Ltd

Registered in England No. 2599172 VAT No. 593 6400 27  Directors: S.Wood, G.J.Wood.

42 Newby Road Industrial Estate, Hazel Grove, Stockport, SK7 5DA.

Tel  No: 0161 482 2323
Fax No: 0161 482 2324

Visit our website Map to find us
Scan these using QR code reader available as free download

for your smartphone or iphone.

Total £2,051.00

Net Total £1,709.17
£341.83V.A.T. 20%

PLEASE NOTE - Payment by Credit Card will attract a 2.5% surcharge unless payment is taken when the order is placed.

There is no surcharge for payment by Debit Card or Cheque.

TO ORDER PLEASE CHECK, SIGN AND FAX BACK TO: 0161 482 2324

Signature
_____________ ___________Date:

I hereby confirm I have agreed to purchase the items above & confirm all
the details are correct. I have read and accept the conditions of sale
available on request or @ www.alextradeframes.com

Payable @ 20%

Bal. on completion

person authorised to receive deposit

of purchaser :

_____________Signature of 

Less Deposit Paid
Windows = 

F/Doors = 

Doors = 

Patios = 

Payment Due Date :30-Dec-99Collection / Delivery Date :Checked by:

Prepared by Andrew Hardy

   
All Quotations are valid for ONE calendar month

0
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1  Introduction 

1.1 Introduction 

1.1.1 Daylight and Sunlight Solutions Ltd. was instructed to prepare a Daylight and Sunlight Assessment for 

the proposed development at land near Taxal Edge, Macclesfield Road, Whaley Bridge, SK23 7DR. 

1.1.2 The purpose of this report is to assess the daylight and sunlight levels of the proposed 7 dwellings, in 

accordance with guidance set out in BRE Report 209, Site Layout Planning for Daylight and Sunlight: A guide 

to good practice, Second Edition, 2011 (BR 209), and BS 8206-2 Code of Practice for Daylighting. 

1.2 Development Description  

1.2.1 The proposed development comprises of 3 detached and 4 semi-detached new dwellings.  

1.3 3D Model 

1.3.1 A 3D model has been developed of the proposed development and surrounding trees. This is shown in 

Figure 1. 

1.3.2 Trees have been modelled from data provided in the Tree Survey by Thompson Tree Services 

(November 2020). Only trees referenced in this report have been modelled. The difficulty of modelling 

the effects of trees on daylight is referenced in BR 209 paragraph H 1.2 which states that: 

 

 

1.3.3 Appendix H of BR 209 provides formulas for the calculation of average daylight factors (ADF) and annual 

probable sunlight hours (APSH) that take account of the estimated proportion of light that passes 

through the tree crowns. Having considered the variety of tree species surrounding the development 

site it has been estimated that an average of 20% of light will pass through the tree crowns in the 

summer and that an average of 60% of light will pass through the tree crowns in the winter.  

1.3.4 A calculation of the sunlight hours that the gardens receive is provided in Chapter 2.3. For this 

calculation trees have been modelled both as opaque objects and not included. Modelling trees as 

opaque objects will underestimate the amount of direct sunlight the gardens would receive and not 

modelling the trees will overestimate sunlight levels. BR 209 paragraph H 4.1 recommends that trees 

are not modelled for the following reason: 

 

 

 

It is generally more difficult to calculate the effects of trees on daylight because of their irregular 

shapes and because some light will generally penetrate through the tree crown. 

In assessing the impact of buildings on sunlight in gardens, trees and shrubs are not normally included 

in the calculation unless a dense belt or group of evergreens is specifically planned as a windbreak 

or for privacy purposes. This is partly because the dappled shade of a tree is more pleasant then 

deep shadow of a building.  
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1.3.5 MBS Software, daylight for SketchUp, a program developed to calculate daylight and sunlight levels in 

accordance with guidance provided in BR 209, has been used.  

1.3.6 For the purposes of the Average Daylight Factor (ADF) calculations, the area-weighted average 

reflectance of the room surfaces has been calculated on the assumption that the rooms have a white 

ceiling (0.85), light (pale cream) coloured walls (0.81) and light coloured carpet/light wood flooring (0.4). 

The maintenance factor has been calculated as 0.92 for the windows. The diffuse visible transmittance 

of the glazing has been assumed to be 0.68 and the effective net area glazing has been measured from 

drawings. 

 

 

 

 

 

 

 

 

 

Figure 1 – Proposed development area and surrounding trees 

 

 

 

 

 

 

 

 

429



Daylight & Sunlight Solutions | Taxal Edge, Whaley Bridge | Daylight & Sunlight Assessment  
 

4 

2 Assessment 

2.1 Daylight – Average Daylight Factors (ADFs) – New Development 

2.1.1 BR 209 Paragraph 2.1.8 states:  

 

 

 

2.1.2 BS 8206-2 Paragraph 5.6 further explains that: 

 

 

 

2.1.1 Appendix A provides a record of the assessment of the ADFs of the proposed 7 dwellings. Figures 

highlighted in green achieve the numerical target values stated in BR 209. Figures highlighted in orange 

fall below the numerical target values stated in BR 209.  

2.1.2 Summer and winter ADF calculations have been carried out to understand the daylight levels throughout 

the year. During the summer when most trees are in leaf a 20% transparency has been applied to the 

trees to calculate the summer ADF (circled in black). Most trees during winter are not in leaf and 

therefore a transparency of 60% has been applied to calculate the winter ADF (circled in blue). 

2.1.3 Figures have been given to one decimal place in order to demonstrate whether the values stated in BR 

209 have been met. However, when reviewing the ADFs, it is recommended that Peter Tregenza and 

Michael Wilson’s observation below is taken into consideration.1  

 

 

 

 

 

 

2.2.6 All habitable rooms of the proposed 7 dwellings, exceed the average daylight factors (ADF) 

recommended in BR 209 and BS 8206-2, in both summer and winter months, complying with BR 209 

guidance.  

 

 
1 Tregenza, P. and Wilson, M. (2011) Daylighting: Architecture and Lighting Design.  Abingdon: Routledge. 

Daylight provision in new rooms may be checked using the average daylight factor (ADF). The ADF 

is a measure of the overall amount of daylight in a space. BS 8206-2 Code of practice for 

daylighting…gives minimum values of ADF of 2% for kitchens, 1.5% for living rooms and 1% for 

bedrooms. 

Where one room serves more than one purpose, the minimum average daylight factor should 

be that for the room type with the highest value. For example, in a space which combines a 

living room and a kitchen the minimum average daylight factor should be 2%. 

We can say that there is a significant difference, in both the subjective character and the physical 

environment between a room with an average daylight factor of 2% and one with an average daylight 

factor of 5%. There may be a noticeable difference between rooms with daylight factors of 2% and 

3%. However, not only would a difference between 2% and 2.1% be almost certainly subjectively 

unnoticeable, but such a distinction would be completely unjustified scientifically. The level of 

uncertainty in the parameters and the simplifying assumptions in the models preclude such 

pretensions to precision. Average daylight factor calculations have little absolute meaning beyond 

the decimal place. 
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2.2 Sunlight – Annual Probable Sunlight Hours (APSH) – New Development 

2.2.1 BR 209 paragraph 3.1.15 states: 

 

 

 

 

 

2.2.2 Table 1 provides a numerical record of the assessment of Annual Probable Sunlight Hours (APSH) and 

the APSH in the winter months (WPSH) to the windows of the main living areas of the proposed 7 

dwellings. The closest Weather data has been used from BREEAM Location Manchester. 

2.2.3 For this assessment trees have been given a transparency of 20% in the summer months and 60% in the 

winter months. 

Table 1: APSH and WPSH  

Plot Room APSH WPSH 

Complies with BR 

209 

recommendations 

1 
Kitchen / Dining / Family 65.6% 22.2% ✓ 

Living  65.6% 22.2% ✓ 

2 
Kitchen / Dining / Family 66.4% 22.2% ✓ 

Living  66.4% 22.2% ✓ 

3 
Kitchen / Dining / Family 78.0% 25.0% ✓ 

Living  78.6% 25.6% ✓ 

4 
Kitchen / Dining / Family 76.2% 24.2% ✓ 

Living  78.2% 25.2% ✓ 

5 
Kitchen / Dining / Family 67.6% 20.6% ✓ 

Living  70.0% 22.0% ✓ 

6 
Kitchen / Dining / Family 62.4% 19.4% ✓ 

Living  65.8% 20.8% ✓ 

7 

Kitchen / Dining 36.0% 7.0% ✓ 

Family 74.6% 24.0% ✓ 

Living 59.6% 18.4% ✓ 

In general a dwelling, or non-domestic building, which has a particular requirement for sunlight will 

appear reasonably sunlit provided: 

• At least one main window wall faces within 90o of due south and; 

• The centre of at least one window to a main living room can receive 25% of annual probable 

sunlight hours, including at least 5% of annual probable sunlight hours in the winter months 

between 21 September and 21 March. 

 

431



Daylight & Sunlight Solutions | Taxal Edge, Whaley Bridge | Daylight & Sunlight Assessment  
 

6 

2.2.4 All 7 dwellings of the proposed development have access to a window within 90o due south and exceeds 

25% Annual Probable Sunlight Hours (APSH) and 5% Winter Probable Sunlight Hours (WPSH), 

complying with BR 209 guidance.  
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2.3 Sunlight - Gardens – New Development 

2.3.1 BR 209 paragraph 3.3.17 states: 

 

 

2.3.2 For this calculation, trees have been modelled both as opaque objects and not included. Modelling trees 

as opaque objects will underestimate the amount of direct sunlight the gardens would receive and not 

modelling the trees will overestimate sunlight levels. BR 209 paragraph H 4.1 recommends that trees 

are not modelled for the following reason: 

 

 

 

 

2.3.3 Figures 2 and 3 show the areas of amenity that would most likely enjoy direct sunlight on March 21 

(equinox). Areas in yellow meet BR 209 guidance; darker colours fall outside BR 209 guidance and are 

more shaded throughout the day. Figure 2 represents a worst-case scenario with opaque trees modelled 

(left); Figure 3 shows trees removed from the assessment (right).   

2.3.4 Table 2 provides a numerical record of the amenity spaces to the proposed 7 dwellings with trees 

included as opaque objects, and trees removed from the assessment as per BR 209 guidance.  

 

 

 

 

 

 

 

 

Figure 2: Amenity assessment with opaque trees modelled 

In assessing the impact of buildings on sunlight in gardens, trees and shrubs are not normally included 

in the calculation unless a dense belt or group of evergreens is specifically planned as a windbreak 

or for privacy purposes. This is partly because the dappled shade of a tree is more pleasant then 

deep shadow of a building.  

It is recommended that for it to appear adequately sunlit throughout the year, at least half of a 

garden or amenity area should receive at least two hours of sunlight on 21 March.  
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Figure 3: Amenity assessment with no trees modelled 

 

2.3.5 BR 209 guidance suggests that trees are not included in this part of the assessment as the dapple shade 

from trees would be more pleasant than a deep shadow from a building. There is no methodology for 

this part of the assessment to apply a transparency factor to amenity areas.  

Table 2: % of Amenity Space that receives direct sunlight 

Plot 

% of amenity space 

that receives 2 or 

more hours of 

direct sunlight on 

March 21 with 

opaque trees 

% of amenity space 

that receives 2 or 

more hours of 

direct sunlight on 

March 21 with no 

trees 

Complies with BR 

209 

recommendations 

1 
1.6% 3.8%  

96.3% 96.3% ✓ 

2 
3.2% 3.2%  

99.7% 99.7% ✓ 

3 
2.5% 30.8%  

98.9% 98.9% ✓ 

4 
8.8% 79.7% ✓ 

99.9% 99.9% ✓ 

5 
41.7% 87.6% ✓ 

92.9% 92.9% ✓ 
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2.3.6 All proposed amenity areas apart from the rear amenity areas of plots 1, 2 and 3 exceed the 

recommended target values set in BR 209 guidance with opaque trees modelled.  

2.3.7 Although the rear amenity areas of Plots 1, 2 and 3 do not meet BR 209 guidance. The front amenity 

areas to all 3 plots exceed the recommended target values set in BR 209, therefore all plots have access 

to an amenity space with adequate sunlight levels, complying with BR 209 guidance.    

 

 

 

 

 

  

Plot 

% of amenity space 

that receives 2 or 

more hours of 

direct sunlight on 

March 21 with 

opaque trees 

% of amenity space 

that receives 2 or 

more hours of 

direct sunlight on 

March 21 with no 

trees 

Complies with BR 

209 

recommendations 

6 
70.1% 70.2% ✓ 

99.7% 99.7% ✓ 

7 
100.0% 100.0% ✓ 

83.3% 89.5% ✓ 
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2.4 Sunlight – Shadow Mapping 

2.4.1 BR 209 paragraph 3.3.14 states: 

 

 

2.4.2 Figures 4 to 10 show the shadow maps of the development site and the surrounding area. Shadow 

mapping provides a good visual record of when gardens and amenity spaces receive the most sunlight. 

The times have been taken at 9:00am, every hour until 16:00pm on the 21st of March.  

 

 

 

 

 

 

 

 

Figure 4 & 5: Shadow cast at 09:00am and 10:00am on 21 March 

 

 

 

 

 

 

 

 

Figure 6 & 7: Shadow cast at 11:00am and 12:00am on 21 March 

 

If a space is used all year round, the equinox (21 March) is the best date for which to prepare 

shadow plots as it gives an average level of shadowing. 
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Figure 8 & 9: Shadow cast at 13:00pm and 14:00pm on 21 March 

 

 

 

 

 

 

 

 

Figure 10 & 11: Shadow cast at 15:00pm and 16:00pm on 21 March 
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The guide (BR 209) is intended for building designers and their clients, consultants and planning 

officials. The advice given here is not mandatory and the guide should not be taken as an instrument 

of planning policy; its aim is to help rather than constrain the designer. Although it gives numerical 

guidelines, these should be interpreted flexibly since natural lighting is only one of many factors in 

site layout design. 

 

3 Conclusions 

3.1.1 An assessment of the daylight and sunlight levels of the proposed 7 dwellings, has been undertaken in 

accordance with guidance set out in BRE report 209, Site Layout Planning for Daylight and Sunlight: A guide 

to good practice, Second Edition, 2011 (BR 209), and BS 8206-2 Code of Practice for Daylighting. 

3.1.2 Whilst BR 209 gives numerical guidelines for assessing daylight and sunlight levels, it is important to bear 

in mind that the guidance is predicated on a suburban model of development and that the numerical 

guidelines should be interpreted flexibly. BR 209 Paragraph 1.6 states: 

 

 

 

3.1.3 With this in mind, the following conclusions have been drawn: 

1) All habitable rooms of the proposed 7 dwellings, exceed the average daylight factors (ADF) 

recommended in BR 209 and BS 8206-2, in both summer and winter months, complying with BR 

209 guidance. 

2) All 7 dwellings of the proposed development have access to a window within 90o due south and 

exceeds 25% Annual Probable Sunlight Hours (APSH) and 5% Winter Probable Sunlight Hours 

(WPSH), complying with BR 209 guidance.  

3) All proposed amenity areas apart from the rear amenity areas of plots 1, 2 and 3 exceed the 

recommended target values set in BR 209 guidance with opaque trees modelled.  

Although the rear amenity areas of Plots 1, 2 and 3 do not meet BR 209 guidance. The front amenity 

areas to all 3 plots exceed the recommended target values set in BR 209, therefore all plots have 

access to an amenity space with adequate sunlight levels, complying with BR 209 guidance.    
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Appendix A – Average Daylight Factors (ADFs) 
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Proposed Floor Plans - Plot 2 
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Proposed Floor Plans - Plot 3 
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Proposed Floor Plans – Plot 4 
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1

Lynn Jones

Subject: FW: Planning Appeal HPK/2020/0301 at Taxal Edge

 

From: Ralph Pettengell <Ralph.Pettengell@sjpp.co.uk>  
Sent: 24 July 2021 13:51 
To: support <support@emeryplanning.com> 
Subject: Planning Appeal HPK/2020/0301 at Taxal Edge 
 
I am writing to you as agents dealing with the appeal against the refusal for planning Taxal Edge reference 
HPK/2020/0301.  
I live at 28 Linglongs Avenue, Whaley Bridge and every morning when I wake up and open the bedroom 
curtains I look onto what our family  consider is now an eyesore, the old school known as Taxal Edge . 
My concerns regarding the refusal of this application are set out below and I have been in touch with Treville 
Properties  setting out my support for what I consider is a refreshing, professional change to the landscape 
and  a significant improvement to the carbon footprint of the area and the safety of local residents safety. 
 My Concerns regarding the current site are as follows; 

 

 1. The site is an eyesore and needs a complete makeover 
 2. The site looks unsafe 
 3.The perimeter wall is unsafe bordering on a well walked footpath and a new development would 

get this made safe. 
4. Objector's comments that the access road was suitable for a school but unsuitable for 7 houses 
defies belief, a new build would improve the road and access. 
5. The Gladman's site/Barratts site gave High Peak BC the opportunity to install all the low cost 
affordable housing to meet Whaley's needs for affordable housing for the foreseeable future. 
6. I want to see full redevelopment of the site , to make it safe , including the perimeter wall and stop 
it being an eye sore . 
7. The current unit is completely environmentally unfriendly , modern build will help with our climate 
change crusade and significantly improve the Carbon Footprint of Whaley Bridge which I am 
passionate about. 

 8. The current site ,due to its age will have hidden risks that will be removed with a new build , for 
example asbestos.  

 

 I am happy for you to make my comments available to the inspector who is 
involved in the appeal process. 

 

Kind regards  
Ralph Pettengell  
 
Sent from my iPhone 

If you wish to view the St. James's Place Partnership email disclaimer, please access the link below 
 
https://url6.mailanyone.net/v1/?m=1m7H7U-0004L7-
3a&i=57e1b682&c=QVtfPbErTJpXfX_nSitOd8nvBZxGuI3zbZ3_MGHa6eJ-K26I0QJIpPi6xxRUkeodWC5Ja-
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Fon5ZcC9KbW4-NQQweQKFonmRbTfYKylwl0lBIzbsOJWKw_tTXn38YSf5yxYtl0lYvWng8J1kUQc-o_p3VSfQC-
4DzsYKWZCSA9Vtd2GZLnKGbNLOXK1NqKWl47NsGXR2W_w4Dt4A1LYDlfoOHttmB8PhVzlIrrZ6z6zVhAMkh6xQ
costWlV91ag8KEbLqhmuhqJTP1moJ8Ep6FklM6yF5oTTOkIxj2dE-sG0 
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