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HRA Screening Assessment - Developer Contributions SPD

1 Introduction

1.1 High Peak Borough Council has prepared a draft Developer Contributions Supplementary
Planning Document (SPD). The Council has prepared this screening assessment to determine
whether the draft SPD should be subject to a Habitats Regulations Assessment (HRA).

1.2  Article 6 of the Habitats Directive (as transposed into UK law by the Conservation of Habitats
and Species Regulations 2017 and as amended by the Conservation of Habitats and Species
(Amendment) (EU Exit) Regulations 2019’ (the ‘Habitats Regulations’) requires an assessment of
the implications of a plan, both individually and in combination with other plans or projects, on
designated ‘Natura 2000’ sites. @ I it is determined that a plan or project is likely to have a
significant effect on these protected sites, an Appropriate Assessment should be undertaken.

1.3 The following sections set out the legislative background, a screening assessment of the
draft SPD and the screening conclusions.

i Including Special Protection Areas (SPAs), Special Areas of Conservation (SACs) and Ramsar
sites (which are treated as equivalent of Natura 2000 sites)
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2.1 The designation, protection and restoration of European wildlife sites is contained in the
Conservation of Habitats and Species Regulations 2017, as amended, which are commonly
referred to as the ‘Habitats Regulations’. The most recent amendments (the Conservation of
Habitats and Species (amendment) (EU Exit) Regulations 20191) take account of the UKs departure
from the EU. The Regulations ensure that the habitat and species protection and standards derived
from EU law will continue to apply after Brexit. Amendments to the Habitats Regulations are largely
minor changes that ensure the regulations continue to have the same effect as after the transition
period.

2.2 European sites form part of a ‘national network’ of sites that are afforded the highest degree
of protection in domestic policy and law. They comprise Special Protection Areas (SPA), Special
Areas of Conservation (SAC) and "Ramsar sites", designated under the Ramsar Convention 1971,
which are treated by UK Government policy as if they were European sites in terms of the protection
and management afforded to them. The designations made under the European Directives still
apply and the term, ‘European site’ remains in use.

2.3 The Regulations require local authorities to assess the impacts of plans and/or projects on
the internationally important sites for biodiversity in and around their administrative areas by
undertaking a Habitats Regulations Assessment (HRA). The purpose of an HRA is to assess the
significance of potential impacts of plans and/or projects on relevant European sites. The
assessment should determine whether plans and or/projects would adversely affect the integrity
of the site in terms of its nature conservation objectives. Where negative effects are identified,
other options should be examined to avoid any potential for damaging effects. The first stage of
the HRA is to screen the plan and or/projects to identify if there is a risk that the plan may have
a “likely significant effect” on a European site either alone or in combination with other plans or
projects and this is the purpose of this report.
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3.1 An outline of the overall HRA process in accordance with current guidance(“) is set out

below.

Stage 1: Screening for likely significant effects

¢ Identify European sites that should be considered in the assessment.

e Gather information about the European sites.

e Discretionary consultation with statutory nature conservation body (Natural England for
England) on the list of European sites, method and scope of screening.

e Screen the plan for likely significant effects (LSEs) on a European site, including the
potential for effects in combination with other plans or programmes.

e Consider potential for the application of mitigation measures, in order to avoid potential
effects.

e Re-screen the plan after mitigation measures applied; and

e  Prepare a draft record of the HRA (Screening Report).

3.2 If, on the basis of objective information, it can be determined that there will be no significant
effects on any European sites, then the HRA process may stop here.

3.3 If significant effects cannot be ruled out (applying the precautionary principle), then the effect
must be reported as likely, and the HRA must progress to Stage 2: Appropriate Assessment (AA).

Stage 2: Appropriate Assessment

e Undertake an appropriate assessment in view of the conservation objectives of the
European site(s).

e  Apply mitigation measures until there is no adverse effect on site integrity.

e  Consult Natural England (and other stakeholders and the public if appropriate) on the
HRA.

e Screen any amendments for likelihood of significant effects and carry out appropriate
assessment if required.

e Re-consult Natural England if necessary on amendments; and

e Complete and publish final HRA Report.

i Habitats Regulations Appraisal of Plans: Guidance for plan-making bodies in Scotland v2.0
(David Tyldesley and Associates; August 2012). Note although this guidance was originally
prepared for Scottish Natural Heritage it is recognised as an authoritative source of guidance
throughout the UK; and European Commission: ‘Assessment of plans and projects significantly
affecting Natura 2000 sites: Methodological guidance on the provisions of Article 6(3) and (4)
of the Habitats Directive 92/43/EEC’ (European Communities, 2002)
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3.4 Should the situation arise where there were no alternative solutions and adverse impacts
remain, then the plan could only proceed if it meets the test of Imperative Reasons of Overriding
Public Interest (IROPI test), and all necessary compensatory measures are secured. However,
it should be noted that the guidance states that this should only be undertaken in exceptional
circumstances.

3.5 The HRA process is iterative and should be re-visited as the plan develops, in response to
consultation, and as more information becomes available.

HRA of the adopted High Peak Local Plan

3.6 The High Peak Local Plan was subject to habitat regulations assessment as part of the local
plan preparation process. The HRA prepared by Environ considered the information contained
in Peak District Core Strategy Habitats Regulations Assessment Screening Report (April 2009)
and ENVIRON Derbyshire Dales and High Peak Joint Core Strategy Draft HRA Report May 2010.
The HRA findings can be found_here on the Councils website.

3.7 The HRA assessed options and policies for potential adverse effects on the integrity of the
following European designated sites, which were agreed with Natural England;

e The South Pennine Moors Phase 2 SPA,;

e  Peak District Moors (South Pennine Moors Phase 1) SPA and the South Pennine Moors SAC;
and

e Peak District Dales SAC.

3.8 There were three HRA reports published during the preparation of the Local Plan. The final
report concluded that the High Peak Local Plan would not result in adverse effects on European
designated sites, both alone and in combination with other plans.

3.9 High Peak Local Plan Preferred Options HRA report February 2013 was published for
public consultation alongside the Preferred Options version of the Local Plan. The report concluded

that one or more potential ‘likely significant effects’ (LSEs) could occur as a result of the Local
Plan on the following European sites Peak District Moors (South Pennine Moors Phase 1) SPA
and the South Pennine Moors SAC and Peak District Dales SAC. These potential LSEs were
progressed to the ‘appropriate assessment’ (AA) stage of the HRA process. Initial AA work, included
in the Draft HRA Report, concluded that the Local Plan did not result in adverse effects on the
South Pennine Moors Phase 2 SPA, so that European site was not considered further.

3.10 The edits to the High Peak Local Plan between the Preferred Options and Revised Preferred
Options versions were re-screened in January 2014. Where it was concluded that an edit to the
Local Plan had a material impact on the conclusions of the HRA screening, the change was taken
into account in the AA of the appropriate issue.

3.11  The Revised Preferred Options version of the Local Plan was then subject to the next
stage of HRA, Appropriate Assessment (AA) which was carried out in the March 2014 HRA.

3.12 High Peak Local Plan Revised Preferred Options draft Habitats Regulations

Assessment Draft version March 2014 report presented the interim findings of the Habitats
Regulations Assessment (HRA) of the Revised Preferred Options version of the High Peak Local
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Plan. It rescreened the Plan and carried out appropriate assessment. It considered that adverse
effects could not be ruled out on the following European sites and suggested a variety of mitigation
measures. The key effects are detailed below.

Peak District Moors (South Pennine Moors Phase 1) SPA

e Possible urban effects from development close to the site;
e Possible air quality effects from operation of employment development close to the site; and
e Possible effects of wind turbine development on designated birds.

South Pennine Moors SAC

e Possible urban effects from development close to the site; and
e Possible air quality effects from operation of employment development close to the site.

Peak District Dales SAC

e Possible urban effects from development close to the site;
Possible air quality effects from operation of employment development close to the site; and
e Possible water quality effects on phosphate levels in the River Wye from housing development
in Buxton

3.13 High Peak Local Plan Addendum to Submission version HRA report August 2014
screened the submission version Local Plan with the minor modifications suggested to the Inspector

(the revisions to the Plan took account of the issues previously highlighted in the HRA) and
concluded High Peak Local Plan would not result in adverse effects on European designated sites,
both alone and in combination with other plans.

3.14 Policy EQ5 Biodiversity states any proposal that has an adverse effect on the integrity of a
European site will not be given planning permission and requires that any proposals which could
potentially result in adverse effects on European sites are assessed and mitigation is put in place
to avoid adverse effects occurring. The supporting text to policy EQ5 Biodiversity was amended
in line with Natural England's comments to recognise the HRA findings that that identified the
potential for adverse effects from development on the integrity of the Peak District Moors (South
Pennine Moors Phase 1) SPA, the South Pennine Moors SAC, and the Peak District Dales SAC.
These effects could be the result of increased emissions to air from expected traffic increases,
presence of dogs, pet predation, fire setting, or disturbance of grazing animals used for site
management. It further states that where development is capable of affecting a European site it
will be considered on a case by case basis as to whether a project specific Habitats Regulations
Assessment (HRA) is required. This requirement is likely to vary, according to the size of
development site, the "in-combination" effects and its distance from the SPA and or SAC.

3.15 The HRA Report includes guidance on the approach to be taken by the Council when
assessing those planning applications that could have an Likely Significant Effect on a European
site in view of the implications of the designated site’s conservation objectives, the key points of
the HRA in annex E of the report which are summarised below.
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3.16 Residential Development The HRA of the High Peak Local Plan identified the potential for
adverse effects on the Peak District Moors (South Pennine Moors Phase 1) SPA, the South
Pennine Moors SAC and the Peak District Dales SAC from residential development which may
be proposed within the vicinities of these sites. Such adverse effects could be the result of
pet predation, fire setting, trampling of vegetation, disturbance of birds, eutrophication from
dog walking and disturbance of grazing animals used for site management. The submission
HRA Report (March 2014) discusses the currently available information about the potential for such
effects to occur and this could be used to identify applications which could have a LSE on a
European site in view of the implications of the designated site’s conservation objectives.

3.17  Air Quality (employment development and traffic) The HRA has also identified potential air
quality effects on the Peak District Dales, the Peak District Moors (South Pennine Moors Phase
1) SPA and the South Pennine Moors SAC from the operation of employment developments.
Natural England has recommended the use of pollution footprint mapping to identify the likely
pollution footprint of proposals. Any increase in traffic flows resulting from proposed development
may lead to increases in atmospheric pollutants at levels which could cause adverse impacts upon
the European designated sites in the area. Such development should therefore be subject to
assessment under the Habitats Regulations. Where traffic increases acidity and/or nitrogen
deposition by greater than 1% of the site’s critical load, this is considered a likely significant effect
and requires an Appropriate Assessment.

3.18 Wind Turbines Where a wind turbine development scheme, alone or in combination with
other plans and projects, has the potential to have an impact on a European site, developers must
carry out a project-level Habitats Regulations Assessment of the likely significant effect(s) of
the scheme, in accordance with the Habitats Regulations. In order to gain planning permission, wind
turbine developments must demonstrate that they will not have an adverse effect on the integrity
of any European site.

Recent Advice - Nutrient Neutrality

3.19 On 16th March 2022, the Council received correspondence from Natural England and the
Department for Levelling Up Housing and Communities (DLUHC) to outline that immediate action
must be taken to address exceedances of phosphorus and/or nitrogen polluting protected sites
under the Conservation of Habitats and Species Regulations 2017.

3.20 The Peak District Dales Special Area of Conservation (SAC) which consists of the River
Wye and tributaries between Buxton and Bakewell is identified as exceeding phosphorus levels.
Excessive levels of nutrients can cause the rapid growth of certain plants through the process of
eutrophication. This leads to a loss of biodiversity leading to protected sites being in a “unfavourable
condition”. Development within the catchment of the Peak District Dales SAC must now be neutral.

3.21 The Local Plan (adopted 2016) and the recently adopted Water in Buxton SPD (2021) both
identify concerns regarding phosphates in the River Wye as known at the time. They propose that
enhanced water efficiency standards are applied to development to minimise the flow of waste
water to the Buxton Waste Water Treatment Works to help address the issue. The latest advice
is clear that more detailed consideration of the impacts of plans and/or projects will now be required.
When development cannot be mitigated on-site, off-site mitigation will be required. The Council is
developing a Mitigation Strategy and Action Plan for the Peak District Dales SAC with the Peak
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District National Park Authority, Derbyshire Dales District Council, Derbyshire County Council and
other stakeholders. Identified mitigation measures may be funded through developer contributions
and this is referred to in the draft Developer Contributions SPD.

European Sites

3.22 The map below shows the European sites and the High Peak Local Plan area.
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4.1  The table below presents a HRA Screening for the Local Plan policies which the SPD will
supplement and provide further guidance on.
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5 Conclusions

5.1 The draft SPD sets out how development proposals will be required to provide or meet the
reasonable costs of providing on-site and off-site infrastructure, facilities and/or mitigation necessary
to make a development acceptable in planning terms through appropriate use of planning obligations
and/or conditions. Guidance is provided on how contributions will be calculated.

5.2 The High Peak Local Plan was subject to habitat regulations assessment as part of the local
plan preparation process. The final HRA report concluded that as the suggested mitigation,
proposed by the various HRA reports, had been incorporated into the policies of the adopted
version of the Local Plan, that the High Peak Local Plan would not result in adverse effects on
European designated sites, both alone and in combination with other plans. This includes the
previous consideration of phosphorous levels affecting the Peak District Dales SAC and mitigation
measures included in the adopted Local Plan. As the Developer Contributions SPD does not
propose development or specify the location of development it is not considered to have a likely
significant effect on European sites. The recent guidance issued by DLUHC ensures that
HRA provisions will apply to any plan or project creating a source of water pollution or that has an
impact on water quality when it is in the catchment of the Peak District Dales SAC.

HRA Stage 1 Screening Outcome

5.3 Itis therefore concluded that the draft Developer Contributions SPD does not require further
HRA work to be undertaken.
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